
NH — Rev. 7 DEC 2001                                                                                                                                                                                          page 259

sells, advertises or exposes for sale, or has in
his possession with intent to sell, pistols or
revolvers shall be guilty of a class B felony if a
natural person, or guilty of a felony if any other
person.
    159:11. False Information. Any person who,
in purchasing or otherwise securing delivery of a
pistol, revolver, or other firearm, gives false in-
formation or offers false evidence of his identity,
shall be guilty of a misdemeanor for the first
offense, and be guilty of a class B felony for any
subsequent offense.
    159:12. Sale to Minors. Any person who
shall sell, barter, hire, lend or give to any minor
any pistol or revolver shall be guilty of a misde-
meanor. This section shall not apply to fathers,
mothers, guardians, administrators or executors
who give a revolver to their children or wards or
to heirs to an estate.
    159:13. Changing Marks. No person shall
change, alter, remove or obliterate the name of
the maker, model, manufacturer's number or
other mark of identification on any pistol or re-
volver. Possession of any such firearms upon
which the same shall have been changed, al-
tered, removed or obliterated shall be presump-
tive evidence that such possessor has changed,
altered, removed or obliterated the same. Any
person who violates the provisions of this sec-
tion shall be guilty of a misdemeanor.
    159:14. Exemption. None of the provisions of
this chapter shall prohibit an individual not li-
censed under the provisions thereof who is not
engaged in the business of selling pistols or re-
volvers from selling a pistol or revolver to a per-

son licensed under this chapter or to a person
personally known to him.

Chapter 159-D. Criminal Background Checks

    159-D:1. Sale of Firearms; Criminal History
Record and Protective Order Check. The de-
partment of safety may become the point of con-
tact for the federal government for the purposes
of the National Instant Criminal Background
Check System (NICS).
    159-D:2. Confidentiality.
    I. If the department of safety conducts criminal
background checks under RSA 159-D:1, any
records containing information pertaining to a
potential buyer or transferee who is not found to
be prohibited from receipt or transfer of a firearm
by reason of state or federal law, which are cre-
ated by the department of safety to conduct the
criminal background check, shall be confidential
and may not be disclosed by the department or
any officers or employees to any person or to
another agency. The department shall destroy
any such records after it communicates the cor-
responding approval number to the licensee
and, in any event, such records shall be de-
stroyed within one day after the day of the re-
ceipt of the licensee's request.
    II. The department shall retain records con-
taining any information pertaining to a potential
buyer or transferee who is prohibited from re-
ceipt or transfer of a firearm for 3 years.
    III. Notwithstanding the provisions of this sec-
tion, the department may maintain only a log of
dates of requests for criminal background

checks and unique approval numbers corre-
sponding to such dates for an indefinite period.
    IV. Nothing in this section shall be construed
to allow the department to maintain records con-
taining the names of licensees who receive
unique approval numbers or to maintain records
of firearm transactions, including the names or
other identification of licensees and potential
buyers or transferees, including persons not oth-
erwise prohibited by law from the receipt or pos-
session of firearms.
    159-D:3. Penalties for Attempts to Pur-
chase Firearms Illegally. A person who com-
pletes and signs an application for purchase of a
firearm and who knows that such purchase is il-
legal because he or she is subject to a protec-
tive order shall be guilty of a class A misde-
meanor for a first offense and a class B felony
for a second or subsequent offense.

Title XVIII. Fish and Game

Chapter 207. General Provisions as to Fish
and Game

    207:4. Silencing Devices.
    I. No person shall possess a rifle, pistol, or
other firearm fitted or contrived with any silencer
or device for deadening the sound of explosion,
for the purpose of taking wildlife. Nothing in this
section shall prohibit the use of a muzzle brake,
polychoke, or compensator. ....

[Current through 2001 Legislative Session,
including 2001 N.H. Laws 189 (HB 659), 201
(HB 760) & 214 (HB 103)]
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Title 2C. The New Jersey Code of Criminal
Justice

Chapter 1. Preliminary

    2C:1-5. Abolition of common law crimes;
all offenses defined by statute; application of
general provisions of the code; limitation of
local government laws. …
    d.  Notwithstanding any other provision of law,
the local governmental units of this State may
neither enact nor enforce any ordinance or other
local law or regulation conflicting with, or pre-
empted by, any provision of this code or with
any policy of this State expressed by this code,
whether that policy be expressed by inclusion of
a provision in the code or by exclusion of that
subject from the code.

Chapter 39. Firearms, Other Dangerous
Weapons, and Instruments of Crime

    2C:39-1. Definitions. The following defini-
tions apply to this chapter and to chapter 58:
    a. "Antique firearm" means any rifle or shot-
gun and "antique cannon" means a destructive
device defined in paragraph (3) of subsection c.
of this section, if the rifle, shotgun or destructive
device, as the case may be, is incapable of be-
ing fired or discharged, or which does not fire
fixed ammunition, regardless of date of manu-
facture, or was manufactured before 1898 for
which cartridge ammunition is not commercially
available, and is possessed as a curiosity or or-
nament or for its historical significance or value.
    b. "Deface" means to remove, deface, cover,
alter or destroy the name of the maker, model

designation, manufacturer's serial number or
any other distinguishing identification mark or
number on any firearm.
    c. "Destructive device" means any device,
instrument or object designed to explode or
produce uncontrolled combustion, including (1)
any explosive or incendiary bomb, mine or gre-
nade; (2) any rocket having a propellant charge
of more than four ounces or any missile having
an explosive or incendiary charge of more than
one-quarter of an ounce; (3) any weapon cap-
able of firing a projectile of a caliber greater than
60 caliber, except a shotgun or shotgun ammu-
nition generally recognized as suitable for sport-
ing purposes; (4) any Molotov cocktail or other
device consisting of a breakable container con-
taining flammable liquid and having a wick or
similar device capable of being ignited. The term
does not include any device manufactured for
the purpose of illumination, distress signaling,
line-throwing, safety or similar purposes. …
    e. "Explosive" means any chemical com-
pound or mixture that is commonly used or is
possessed for the purpose of producing an ex-
plosion and which contains any oxidizing and
combustible materials or other ingredients in
such proportions, quantities or packing that an
ignition by fire, by friction, by concussion or by
detonation of any part of the compound or mix-
ture may cause such a sudden generation of
highly heated gases that the resultant gaseous
pressures are capable of producing destructive
effects on contiguous objects. The term shall not
include small arms ammunition, or explosives in
the form prescribed by the official United States
Pharmacopoeia.

    f. "Firearm" means any handgun, rifle, shot-
gun, machine gun, automatic or semiautomatic
rifle, or any gun, device or instrument in the na-
ture of a weapon from which may be fired or
ejected any solid projectable ball, slug, pellet,
missile or bullet, or any gas, vapor or other noxi-
ous thing, by means of a cartridge or shell or by
the action of an explosive or the igniting of flam-
mable or explosive substances. It shall also in-
clude, without limitation, any firearm which is in
the nature of an air gun, spring gun or pistol or
other weapon of a similar nature in which the
propelling force is a spring, elastic band, carbon
dioxide, compressed or other gas or vapor, air or
compressed air, or is ignited by compressed air,
and ejecting a bullet or missile smaller than
three-eighths of an inch in diameter, with suf-
ficient force to injure a person.
    g. "Firearm silencer" means any instrument,
attachment, weapon or appliance for causing the
firing of any gun, revolver, pistol or other firearm
to be silent, or intended to lessen or muffle the
noise of the firing of any gun, revolver, pistol or
other firearm. …
    i. "Machine gun" means any firearm, mech-
anism or instrument not requiring that the trigger
be pressed for each shot and having a reservoir,
belt or other means of storing and carrying am-
munition which can be loaded into the firearm,
mechanism or instrument and fired therefrom.
    j. "Manufacturer" means any person who re-
ceives or obtains raw materials or parts and pro-
cesses them into firearms or finished parts of
firearms, except a person who exclusively pro-
cesses grips, stocks and other nonmetal parts of
firearms. The term does not include a person
who repairs existing firearms or receives new
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and used raw materials or parts solely for the re-
pair of existing firearms.
    k. "Handgun" means any pistol, revolver or
other firearm originally designed or manufac-
tured to be fired by the use of a single hand.
    l. "Retail dealer" means any person including
a gunsmith, except a manufacturer or a whole-
sale dealer, who sells, transfers or assigns for a
fee or profit any firearm or parts of firearms or
ammunition which he has purchased or obtained
with the intention, or for the purpose, of reselling
or reassigning to persons who are reasonably
understood to be the ultimate consumers, and
includes any person who is engaged in the busi-
ness of repairing firearms or who sells any fire-
arm to satisfy a debt secured by the pledge of a
firearm.
    m. "Rifle" means any firearm designed to be
fired from the shoulder and using the energy of
the explosive in a fixed metallic cartridge to fire a
single projectile through a rifled bore for each
single pull of the trigger.
    n. "Shotgun" means any firearm designed to
be fired from the shoulder and using the energy
of the explosive in a fixed shotgun shell to fire
through a smooth bore either a number of ball
shots or a single projectile for each pull of the
trigger, or any firearm designed to be fired from
the shoulder which does not fire fixed ammu-
nition.
    o. "Sawed-off shotgun" means any shotgun
having a barrel or barrels of less than 18 inches
in length measured from the breech to the muz-
zle, or a rifle having a barrel or barrels of less
than 16 inches in length measured from the
breech to the muzzle, or any firearm made from
a rifle or a shotgun, whether by alteration, or oth-
erwise, if such firearm as modified has an over-
all length of less than 26 inches. …
    r. "Weapon" means anything readily capable
of lethal use or of inflicting serious bodily injury.
The term includes, but is not limited to, all (1)
firearms, even though not loaded or lacking a
clip or other component to render them immedi-
ately operable; (2) components which can be
readily assembled into a weapon; (3) gravity
knives, switchblade knives, daggers, dirks, stilet-
tos, or other dangerous knives, billies, black-
jacks, bludgeons, metal knuckles, sand-clubs,
slingshots, cesti or similar leather bands studded
with metal filings or razor blades imbedded in
wood; and (4) stun guns; and any weapon or
other device which projects, re-leases, or emits
tear gas or any other substance intended to pro-
duce temporary physical discomfort or perma-
nent injury through being vaporized or otherwise
dispensed in the air.
    s. "Wholesale dealer" means any person,
except a manufacturer, who sells, transfers, or
assigns firearms, or parts of firearms, to persons
who are reasonably understood not to be the
ultimate consumers, and includes persons who
receive finished parts of firearms and assemble
them into completed or partially completed fire-
arms, in furtherance of such purpose, except
that it shall not include those persons dealing
exclusively in grips, stocks and other nonmetal
parts of firearms.
    t. "Stun gun" means any weapon or other
device which emits an electrical charge or cur-
rent intended to temporarily or permanently dis-
able a person. …
    v. "Imitation firearm" means an object or
device reasonably capable of being mistaken for
a firearm.
    w. "Assault firearm" means:
    (1) The following firearms:
    Algimec AGM1 type

    Any shotgun with a revolving cylinder such as
the "Street Sweeper" or "Striker 12"
    Armalite AR-180 type
    Australian Automatic Arms SAR
    Avtomat Kalashnikov type semi-automatic
firearms
    Beretta AR-70 and BM59 semi-automatic
firearms
    Bushmaster Assault Rifle
    Calico M-900 Assault carbine and M-900
    CETME G3
    Chartered Industries of Singapore SR-88 type
    Colt AR-15 and CAR-15 series
    Daewoo K-1, K-2, Max 1 and Max 2, AR 100
types
    Demro TAC-1 carbine type
    Encom MP-9 and MP-45 carbine types
    FAMAS MAS223 types
    FN-FAL, FN-LAR, or FN-FNC type semi-
automatic firearms
    Franchi SPAS 12 and LAW 12 shotguns
    G3SA type
    Galil type Heckler and Koch HK91, HK93,
HK94, MP5, PSG-1
    Intratec TEC 9 and 22 semi-automatic
firearms
    M1 carbine type
    M14S type
    MAC 10, MAC 11, MAC 11-9mm carbine type
firearms
    PJK M-68 carbine type
    Plainfield Machine Company Carbine
    Ruger K-Mini-14/5F and Mini-14/5RF
    SIG AMT, SIG 550SP, SIG 551SP, SIG PE-
57 types
    SKS with detachable magazine type
    Spectre Auto carbine type
    Springfield Armory BM59 and SAR-48 type
    Sterling MK-6, MK-7 and SAR types
    Steyr A.U.G. semi-automatic firearms
    USAS 12 semi-automatic type shotgun
    Uzi type semi-automatic firearms
    Valmet M62, M71S, M76, or M78 type semi-
automatic firearms
    Weaver Arm Nighthawk.
    (2) Any firearm manufactured under any des-
ignation which is substantially identical to any of
the firearms listed above.
    (3) A semi-automatic shotgun with either a
magazine capacity exceeding six rounds, a pis-
tol grip, or a folding stock.
    (4) A semi-automatic rifle with a fixed
magazine capacity exceeding 15 rounds.
    (5) A part or combination of parts designed or
intended to convert a firearm into an assault fire-
arm, or any combination of parts from which an
assault firearm may be readily assembled if
those parts are in the possession or under the
control of the same person.
    x. "Semi-automatic" means a firearm which
fires a single projectile for each single pull of the
trigger and is self-reloading or automatically
chambers a round, cartridge, or bullet.
    y. "Large capacity ammunition magazine"
means a box, drum, tube or other container
which is capable of holding more than 15 rounds
of ammunition to be fed continuously and
directly therefrom into a semi-automatic firearm.
    z. "Pistol grip" means a well-defined handle,
similar to that found on a handgun, that pro-
trudes conspicuously beneath the action of the
weapon, and which permits the shotgun to be
held and fired with one hand.
    aa. "Antique handgun" means a handgun
manufactured before 1898, or a replica thereof,
which is recognized as being historical in nature
or of historical significance and either (1) utilizes
a match, friction, flint, or percussion ignition, or
which utilizes a pin-fire cartridge in which the pin

is part of the cartridge or (2) does not fire fixed
ammunition or for which cartridge ammunition is
not commercially available.
    bb. "Trigger lock" means a commercially
available device approved by the Superinten-
dent of State Police which is operated with a key
or combination lock that prevents a firearm from
being discharged while the device is attached to
the firearm. It may include, but need not be lim-
ited to, devices that obstruct the barrel or cylin-
der of the firearm, as well as devices that im-
mobilize the trigger.
    cc. "Trigger locking device" means a de-
vice that, if installed on a firearm and secured by
means of a key or mechanically, electronically or
electromechanically operated combination lock,
prevents the firearm from being discharged with-
out first deactivating or removing the device by
means of a key or mechanically, electronically or
electromechanically operated combination lock.
    2C:39-2. Presumptions.
    a. Possession of firearms, weapons, de-
structive devices, silencers, or explosives in
a vehicle. When a firearm, weapon, destructive
device, silencer, or explosive described in this
chapter is found in a vehicle, it is presumed to
be in the possession of the occupant if there is
but one. If there is more than one occupant in
the vehicle, it shall be presumed to be in the
possession of all, except under the following
circumstances:
    (1) When it is found upon the person of one of
the occupants, it shall be presumed to be in the
possession of that occupant alone;
    (2) When the vehicle is not a stolen one and
the weapon or other instrument is found out of
view in a glove compartment, trunk or other en-
closed customary depository, it shall be pre-
sumed to be in the possession of the occupant
or occupants who own or have authority to oper-
ate the vehicle; and
    (3) When the vehicle is a taxicab and a wea-
pon or other instrument is found in the passen-
ger's portion of the vehicle, it shall be presumed
to be in the possession of all the passengers, if
there are any, and if not, in the possession of
the driver.
    b. Licenses and permits. When the legality
of a person's conduct under this chapter de-
pends on his possession of a license or permit
or on his having registered with or given notice
to a particular person or agency, it shall be pre-
sumed that he does not possess such a license
or permit or has not registered or given the
required notice, until he establishes the contrary.
    2C:39-3. Prohibited weapons and devices.
    a. Destructive devices. Any person who
knowingly has in his possession any destructive
device is guilty of a crime of the third degree.
    b. Sawed-off shotguns. Any person who
knowingly has in his possession any sawed-off
shotgun is guilty of a crime of the third degree.
    c. Silencers. Any person who knowingly has
in his possession any firearm silencer is guilty of
a crime of the fourth degree.
    d. Defaced firearms. Any person who know-
ingly has in his possession any firearm which
has been defaced, except an antique firearm or
an antique handgun, is guilty of a crime of the
fourth degree.
    e. Certain weapons. Any person who know-
ingly has in his possession any gravity knife,
switchblade knife, dagger, dirk, stiletto, billy,
blackjack, metal knuckle, sandclub, sling-shot,
cestus or similar leather band studded with
metal filings or razor blades imbedded in wood,
ballistic knife, without any explainable lawful pur-
pose, is guilty of a crime of the fourth degree.
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    f. Dum-dum or body armor penetrating bul-
lets. (1) Any person, other than a law enforce-
ment officer or persons engaged in activities
pursuant to subsection f. of N.J.S.2C:39-6, who
knowingly has in his possession any hollow
nose or dum-dum bullet, or (2) any person, other
than a collector of firearms or ammunition as
curios or relics as defined in Title 18, United
States Code, section 921 (a) (13) and has in his
possession a valid Collector of Curios and
Relics License issued by the Bureau of Alcohol,
Tobacco and Firearms, who knowingly has in his
possession any body armor breaching or pene-
trating ammunition, which means: (a) ammuni-
tion primarily designed for use in a handgun,
and (b) which is comprised of a bullet whose
core or jacket, if the jacket is thicker than.025 of
an inch, is made of tungsten carbide, or hard
bronze, or other material which is harder than a
rating of 72 or greater on the Rockwell B.
Hardness Scale, and (c) is therefore capable of
breaching or penetrating body armor, is guilty of
a crime of the fourth degree. For purposes of
this section, a collector may possess not more
than three examples of each distinctive variation
of the ammunition described above. A distinctive
variation includes a different head stamp,
composition, design, or color.
    g. Exceptions.
    (1) Nothing in subsection a., b., c., d., e., f., j.
or k. of this section shall apply to any member of
the Armed Forces of the United States or the
National Guard, or except as otherwise provid-
ed, to any law enforcement officer while actually
on duty or traveling to or from an authorized
place of duty, provided that his possession of
the prohibited weapon or device has been duly
authorized under the applicable laws, regula-
tions or military or law enforcement orders.
Nothing in subsection h. of this section shall ap-
ply to any law enforcement officer who is ex-
empted from the provisions of that subsection by
the Attorney General. Nothing in this section
shall apply to the possession of any weapon or
device by a law enforcement officer who has
confiscated, seized or otherwise taken posses-
sion of said weapon or device as evidence of the
commission of a crime or because he believed it
to be possessed illegally by the person from
whom it was taken, provided that said law en-
forcement officer promptly notifies his superiors
of his possession of such prohibited weapon or
device.
    (2) Nothing in subsection f. (1) shall be con-
strued to prevent a person from keeping such
ammunition at his dwelling, premises or other
land owned or possessed by him, or from car-
rying such ammunition from the place of pur-
chase to said dwelling or land, nor shall subsec-
tion f. (1) be construed to prevent any licensed
retail or wholesale firearms dealer from posses-
sing such ammunition at its licensed premises,
provided that the seller of any such ammunition
shall maintain a record of the name, age and
place of residence of any purchaser who is not a
licensed dealer, together with the date of sale
and quantity of ammunition sold.
    (3) Nothing in paragraph (2) of subsection f.
or in subsection j. shall be construed to prevent
any licensed retail or wholesale firearms dealer
from possessing that ammunition or large ca-
pacity ammunition magazine at its licensed
premises for sale or disposition to another li-
censed dealer, the Armed Forces of the United
States or the National Guard, or to a law en-
forcement agency, provided that the seller main-
tains a record of any sale or disposition to a law
enforcement agency. The record shall include
the name of the purchasing agency, together

with written authorization of the chief of police or
highest ranking official of the agency, the name
and rank of the purchasing law enforcement
officer, if applicable, and the date, time and
amount of ammunition sold or otherwise
disposed. A copy of this record shall be forward-
ed by the seller to the Superintendent of the Di-
vision of State Police within 48 hours of the sale
or disposition.
    (4) Nothing in subsection a. of this section
shall be construed to apply to antique cannons
as exempted in subsection d. of N.J.S.2C:39-6.
    (5) Nothing in subsection c. of this section
shall be construed to apply to any person who is
specifically identified in a special deer manage-
ment permit issued by the Division of Fish and
Wildlife to utilize a firearm silencer as part of an
alternative deer control method implemented in
accordance with a special deer management
permit issued pursuant to section 4 of P.L.2000,
c.46 (C.23:4-42.6), while the person is in the
actual performance of the permitted alternative
deer control method and while going to and from
the place where the permitted alternative deer
control method is being utilized. This exception
shall not, however, otherwise apply to any per-
son to authorize the purchase or possession of a
firearm silencer.
    h. Stun guns. Any person who knowingly has
in his possession any stun gun is guilty of a
crime of the fourth degree.
    i. Nothing in subsection e. of this section shall
be construed to prevent any guard in the employ
of a private security company, who is licensed to
carry a firearm, from the possession of a night-
stick when in the actual performance of his offici-
al duties, provided that he has satisfactorily
completed a training course approved by the Po-
lice Training Commission in the use of a night-
stick.
    j. Any person who knowingly has in his pos-
session a large capacity ammunition magazine
is guilty of a crime of the fourth degree unless
the person has registered an assault firearm
pursuant to section 11 of P.L.1990, c.32
(C.2C:58-12) and the magazine is maintained
and used in connection with participation in
competitive shooting matches sanctioned by the
Director of Civilian Marksmanship of the United
States Department of the Army.
    k. Handcuffs. Any person who knowingly has
in his possession handcuffs as defined in
P.L.1991, c.437 (C.2C:39-9.2), under circum-
stances not manifestly appropriate for such law-
ful uses as handcuffs may have, is guilty of a
disorderly persons offense.  A law enforcement
officer shall confiscate handcuffs possessed in
violation of the law.
    2C:39-4. Possession of weapons for un-
lawful purposes.
    a. Firearms. Any person who has in his pos-
session any firearm with a purpose to use it un-
lawfully against the person or property of an-
other is guilty of a crime of the second degree.
    b. Explosives. Any person who has in his
possession or carries any explosive substance
with a purpose to use it unlawfully against the
person or property of another is guilty of a crime
of the second degree.
    c. Destructive devices. Any person who has
in his possession any destructive device with a
purpose to use it unlawfully against the person
or property of another is guilty of a crime of the
second degree.
    d. Other weapons. Any person who has in
his possession any weapon, except a firearm,
with a purpose to use it unlawfully against the
person or property of another is guilty of a crime
of the third degree.

    e. Imitation firearms. Any person who has in
his possession an imitation firearm under cir-
cumstances that would lead an observer to rea-
sonably believe that it is possessed for an un-
lawful purpose is guilty of a crime of the fourth
degree.
    2C:39-5. Unlawful Possession of Weapons.
    a. Machine guns. Any person who knowingly
has in his possession a machine gun or any in-
strument or device adaptable for use as a ma-
chine gun, without being licensed to do so as
provided in N.J.S.2C:58-5, is guilty of a crime of
the third degree.
    b. Handguns. Any person who knowingly has
in his possession any handgun, including any
antique handgun without first having obtained a
permit to carry the same as provided in N.J.S.
2C:58-4, is guilty of a crime of the third degree.
    c. Rifles and shotguns.
    (1) Any person who knowingly has in his pos-
session any rifle or shotgun without having first
obtained a firearms purchaser identification card
in accordance with the provisions of N.J.S.
2C:58-3, is guilty of a crime of the third degree.
    (2) Unless otherwise permitted by law, any
person who knowingly has in his possession any
loaded rifle or shotgun is guilty of a crime of the
third degree.
    d. Other weapons. Any person who know-
ingly has in his possession any other weapon
under circumstances not manifestly appropriate
for such lawful uses as it may have is guilty of a
crime of the fourth degree.
    e. Firearms or other weapons in education-
al institutions.
    (1) Any person who knowingly has in his pos-
session any firearm in or upon any part of the
buildings or grounds of any school, college, uni-
versity or other educational institution, without
the written authorization of the governing officer
of the institution, is guilty of a crime of the third
degree, irrespective of whether he possesses a
valid permit to carry the firearm or a valid fire-
arms purchaser identification card.
    (2) Any person who knowingly possesses any
weapon enumerated in paragraphs (3) and (4) of
subsection r. of N.J.S.2C:39-1 or any compon-
ents which can readily be assembled into a fire-
arm or other weapon enumerated in subsection
r. of N.J.S.2C:39-1 or any other weapon under
circumstances not manifestly appropriate for
such lawful use as it may have, while in or upon
any part of the buildings or grounds of any
school, college, university or other educational
institution without the written authorization of the
governing officer of the institution is guilty of a
crime of the fourth degree.
    (3) Any person who knowingly has in his pos-
session any imitation firearm in or upon any part
of the buildings or grounds of any school, col-
lege, university or other educational institution,
without the written authorization of the governing
officer of the institution, or while on any school
bus is a disorderly person, irrespective of wheth-
er he possesses a valid permit to carry a firearm
or a valid firearms purchaser identification card.
    f. Assault firearms. Any person who know-
ingly has in his possession an assault firearm is
guilty of a crime of the third degree except if the
assault firearm is licensed pursuant to N.J.S.
2C:58-5; registered pursuant to section 11 of
P.L.1990, c.32 (C.2C:58-12) or rendered inoper-
able pursuant to section 12 of P.L.1990, c.32
(C.2C:58-13).
    g.(1) The temporary possession of a hand-
gun, rifle or shotgun by a person receiving, pos-
sessing, carrying or using the handgun, rifle, or
shotgun under the provisions of section 1 of
P.L.1992, c.74 (C.2C:58-3.1) shall not be con-
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sidered unlawful possession under the provi-
sions of subsection b. or c. of this section.
    (2) The temporary possession of a firearm by
a person receiving, possessing, carrying or us-
ing the firearm under the provisions of section 1
of P.L.1997, c.375 (C.2C:58-3.2) shall not be
considered unlawful possession under the provi-
sions of this section.
    2C:39-6 Exemptions.
    a. Provided a person complies with the re-
quirements of subsection j. of this section, N.J.S.
2C:39-5 does not apply to:
    (1) Members of the Armed Forces of the
United States or of the National Guard while ac-
tually on duty, or while traveling between places
of duty and carrying authorized weapons in the
manner prescribed by the appropriate military
authorities;
    (2) Federal law enforcement officers, and any
other federal officers and employees required to
carry firearms in the performance of their official
duties;
    (3) Members of the State Police and, under
conditions prescribed by the superintendent,
members of the Marine Law Enforcement Bur-
eau of the Division of State Police;
    (4) A sheriff, undersheriff, sheriff's officer,
county prosecutor, assistant prosecutor, prose-
cutor's detective or investigator, deputy attorney
general or State investigator employed by the
Division of Criminal Justice of the Department of
Law and Public Safety, investigator employed by
the State Commission of Investigation, inspector
of the Alcoholic Beverage Control Enforcement
Bureau of the Division of State Police in the De-
partment of Law and Public Safety authorized to
carry such weapons by the Superintendent of
State Police, State park ranger, or State conser-
vation officer;
    (5) A prison or jail warden of any penal institu-
tion in this State or his deputies, or an employee
of the Department of Corrections engaged in the
interstate transportation of convicted offenders,
while in the performance of his duties, and when
required to possess the weapon by his superior
officer, or a correction officer or keeper of a pen-
al institution in this State at all times while in the
State of New Jersey, provided he annually pas-
ses an examination approved by the superinten-
dent testing his proficiency in the handling of
firearms;
    (6) A civilian employee of the United States
Government under the supervision of the com-
manding officer of any post, camp, station, base
or other military or naval installation located in
this State who is required, in the performance of
his official duties, to carry firearms, and who is
authorized to carry such firearms by said com-
manding officer, while in the actual performance
of his official duties;
    (7)(a) A regularly employed member, includ-
ing a detective, of the police department of any
county or municipality, or of any State, inter-
state, municipal or county park police force or
boulevard police force, at all times while in the
State of New Jersey;
    (b) A special law enforcement officer author-
ized to carry a weapon as provided in sub-
section b. of section 7 of P.L.1985, c.439
(C.40A:14-146.14);
    (c) An airport security officer or a special law
enforcement officer appointed by the governing
body of any county or municipality, except as
provided in subsection b. of this section, or by
the commission, board or other body having
control of a county park or airport or boulevard
police force, while engaged in the actual per-
formance of his official duties and when specifi-

cally authorized by the governing body to carry
weapons;
    (8) A full-time, paid member of a paid or part-
paid fire department or force of any municipality
who is assigned full-time or part-time to an arson
investigation unit created pursuant to section 1
of P.L.1981, c.409 (C.40A:14-7.1) or to the
county arson investigation unit in the county
prosecutor's office, while either engaged in the
actual performance of arson investigation duties
or while actually on call to perform arson investi-
gation duties and when specifically authorized
by the governing body or the county prosecutor,
as the case may be, to carry weapons. Prior to
being permitted to carry a firearm, such a mem-
ber shall take and successfully complete a fire-
arms training course administered by the Police
Training Commission pursuant to P.L.1961, c.56
(C.52:17B-66 et seq.), and shall annually qualify
in the use of a revolver or similar weapon prior
to being permitted to carry a firearm;
    (9) A juvenile corrections officer in the em-
ployment of the Juvenile Justice Commission
established pursuant to section 2 of P.L.1995,
c.284 (C.52:17B-170) subject to the regulations
promulgated by the commission.
    b. Subsections a., b. and c. of N.J.S.2C:39-5
do not apply to:
    (1) A law enforcement officer employed by a
governmental agency outside of the State of
New Jersey while actually engaged in his official
duties, provided, however, that he has first noti-
fied the superintendent or the chief law enforce-
ment officer of the municipality or the prosecutor
of the county in which he is engaged; or
    (2) A licensed dealer in firearms and his regis-
tered employees during the course of their nor-
mal business while traveling to and from their
place of business and other places for the pur-
pose of demonstration, exhibition or delivery in
connection with a sale, provided, however, that
the weapon is carried in the manner specified in
subsection g. of this section.
    c. Provided a person complies with the re-
quirements of subsection j. of this section, sub-
sections b. and c. of N.J.S.2C:39-5 do not apply
to:
    (1) A special agent of the Division of Taxation
who has passed an examination in an approved
police training program testing proficiency in the
handling of any firearm which he may be re-
quired to carry, while in the actual performance
of his official duties and while going to or from
his place of duty, or any other police officer,
while in the actual performance of his official
duties;
    (2) A State deputy conservation officer or a
full-time employee of the Division of Parks and
Forestry having the power of arrest and author-
ized to carry weapons, while in the actual per-
formance of his official duties;
    (3) (Deleted by amendment, P.L.1986, c.150.)
    (4) A court attendant serving as such under
appointment by the sheriff of the county or by
the judge of any municipal court or other court of
this State, while in the actual performance of his
official duties;
    (5) A guard in the employ of any railway ex-
press company, banking or building and loan or
savings and loan institution of this State, while in
the actual performance of his official duties;
    (6) A member of a legally recognized military
organization while actually under orders or while
going to or from the prescribed place of meeting
and carrying the weapons prescribed for drill,
exercise or parade;
    (7) An officer of the Society for the Prevention
of Cruelty to Animals, while in the actual per-
formance of his duties;

    (8) An employee of a public utilities corpora-
tion actually engaged in the transportation of
explosives;
    (9) A railway policeman, except a transit po-
lice officer of the New Jersey Transit Police De-
partment, at all times while in the State of New
Jersey, provided that he has passed an ap-
proved police academy training program consist-
ing of at least 280 hours. The training program
shall include, but need not be limited to, the
handling of firearms, community relations, and
juvenile relations;
    (10) A campus police officer appointed under
P.L.1970, c.211 (C.18A:6-4.2 et seq.) at all
times. Prior to being permitted to carry a firearm,
a campus police officer shall take and success-
fully complete a firearms training course admin-
istered by the Police Training Commission, pur-
suant to P.L.1961, c.56 (C.52:17B-66 et seq.),
and shall annually qualify in the use of a revolver
or similar weapon prior to being permitted to
carry a firearm;
    (11) A person who has not been convicted of
a crime under the laws of this State or under the
laws of another state or the United States, and
who is employed as a full-time security guard for
a nuclear power plant under the license of the
Nuclear Regulatory Commission, while in the
actual performance of his official duties;
    (12) A transit police officer of the New Jersey
Transit Police Department, at all times while in
the State of New Jersey, provided the officer has
satisfied the training requirements of the Police
Training Commission, pursuant to subsection c.
of section 2 of P.L.1989, c.291 (C.27:25-15.1);
    (13) A parole officer employed by the State
Parole Board at all times. Prior to being per-
mitted to carry a firearm, a parole officer shall
take and successfully complete a basic course
for regular police officer training administered by
the Police Training Commission, pursuant to
P.L.1961, c.56 (C.52:17B-66 et seq.), and shall
annually qualify in the use of a revolver or simi-
lar weapon prior to being permitted to carry a
firearm;
    (14) A Human Services police officer at all
times while in the State of New Jersey, as
authorized by the Commissioner of Human
Services;
    (15) A person or employee of any person
who, pursuant to and as required by a contract
with a governmental entity, supervises or trans-
ports persons charged with or convicted of an
offense; or
    (16) A housing authority police officer ap-
pointed under P.L.1997, c.210 (C.40A:14-146.19
et al.) at all times while in the State of New
Jersey.
    d.(1) Subsections c. and d. of N.J.S.2C:39-5
do not apply to antique firearms, provided that
such antique firearms are unloaded or are being
fired for the purposes of exhibition or demonstra-
tion at an authorized target range or in such
other manner as has been approved in writing
by the chief law enforcement officer of the muni-
cipality in which the exhibition or demonstration
is held, or if not held on property under the con-
trol of a particular municipality, the superinten-
dent.
    (2) Subsection a. of N.J.S.2C:39-3 and sub-
section d. of N.J.S.2C:39-5 do not apply to an
antique cannon that is capable of being fired but
that is unloaded and immobile, provided that the
antique cannon is possessed by (a) a scholastic
institution, a museum, a municipality, a county or
the State, or (b) a person who obtained a fire-
arms purchaser identification card as specified
in N.J.S.2C:58-3.
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    (3) Subsection a. of N.J.S.2C:39-3 and sub-
section d. of N.J.S.2C:39-5 do not apply to an
unloaded antique cannon that is being trans-
ported by one eligible to possess it, in compli-
ance with regulations the superintendent may
promulgate, between its permanent location and
place of purchase or repair.
    (4) Subsection a. of N.J.S.2C:39-3 and sub-
section d. of N.J.S.2C:39-5 do not apply to
antique cannons that are being loaded or fired
by one eligible to possess an antique cannon,
for purposes of exhibition or demonstration at an
authorized target range or in the manner as has
been approved in writing by the chief law
enforcement officer of the municipality in which
the exhibition or demonstration is held, or if not
held on property under the control of a particular
municipality, the superintendent, provided that
performer has given at least 30 days' notice to
the superintendent.
    (5) Subsection a. of N.J.S.2C:39-3 and sub-
section d. of N.J.S.2C:39-5 do not apply to the
transportation of unloaded antique cannons
directly to or from exhibitions or demonstrations
authorized under paragraph (4) of subsection d.
of this section, provided that the transportation is
in compliance with safety regulations the super-
intendent may promulgate. Nor do those sub-
sections apply to transportation directly to or
from exhibitions or demonstrations authorized
under the law of another jurisdiction, provided
that the superintendent has been given 30 days'
notice and that the transportation is in compli-
ance with safety regulations the superintendent
may promulgate.
    e. Nothing in subsections b., c. and d. of
N.J.S.2C:39-5 shall be construed to prevent a
person keeping or carrying about his place of
business, residence, premises or other land
owned or possessed by him, any firearm, or
from carrying the same, in the manner specified
in subsection g. of this section, from any place of
purchase to his residence or place of business,
between his dwelling and his place of business,
between one place of business or residence and
another when moving, or between his dwelling
or place of business and place where such
firearms are repaired, for the purpose of repair.
For the purposes of this section, a place of
business shall be deemed to be a fixed location.
    f. Nothing in subsections b., c. and d. of
N.J.S.2C:39-5 shall be construed to prevent:
    (1) A member of any rifle or pistol club organ-
ized in accordance with the rules prescribed by
the National Board for the Promotion of Rifle
Practice, in going to or from a place of target
practice, carrying such firearms as are neces-
sary for said target practice, provided that the
club has filed a copy of its charter with the
superintendent and annually submits a list of its
members to the superintendent and provided
further that the firearms are carried in the
manner specified in subsection g. of this section;
    (2) A person carrying a firearm or knife in the
woods or fields or upon the waters of this State
for the purpose of hunting, target practice or
fishing, provided that the firearm or knife is legal
and appropriate for hunting or fishing purposes
in this State and he has in his possession a valid
hunting license, or, with respect to fresh water
fishing, a valid fishing license;
    (3) A person transporting any firearm or knife
while traveling:
    (a) Directly to or from any place for the pur-
pose of hunting or fishing, provided the person
has in his possession a valid hunting or fishing
license; or
    (b) Directly to or from any target range, or
other authorized place for the purpose of prac-

tice, match, target, trap or skeet shooting exhibi-
tions, provided in all cases that during the
course of the travel all firearms are carried in the
manner specified in subsection g. of this section
and the person has complied with all the provi-
sions and requirements of Title 23 of the Re-
vised Statutes and any amendments thereto and
all rules and regulations promulgated there-
under; or
    (c) In the case of a firearm, directly to or from
any exhibition or display of firearms which is
sponsored by any law enforcement agency, any
rifle or pistol club, or any firearms collectors
club, for the purpose of displaying the firearms
to the public or to the members of the organiza-
tion or club, provided, however, that not less
than 30 days prior to the exhibition or display,
notice of the exhibition or display shall be given
to the Superintendent of the State Police by the
sponsoring organization or club, and the spon-
sor has complied with such reasonable safety
regulations as the superintendent may promul-
gate. Any firearms transported pursuant to this
section shall be transported in the manner speci-
fied in subsection g. of this section;
    (4) A person from keeping or carrying about a
private or commercial aircraft or any boat, or
from transporting to or from such vessel for the
purpose of installation or repair a visual distress
signalling device approved by the United States
Coast Guard.
    g. All weapons being transported under para-
graph (2) of subsection b., subsection e., or par-
agraph (1) or (3) of subsection f. of this section
shall be carried unloaded and contained in a
closed and fastened case, gunbox, securely tied
package, or locked in the trunk of the automobile
in which it is being transported, and in the
course of travel shall include only such devia-
tions as are reasonably necessary under the cir-
cumstances.
    h. Nothing in subsection d. of N.J.S.2C:39-5
shall be construed to prevent any employee of a
public utility, as defined in R.S.48:2-13, doing
business in this State or any United States Pos-
tal Service employee, while in the actual pe-
rformance of duties which specifically require
regular and frequent visits to private premises,
from possessing, carrying or using any device
which projects, releases or emits any substance
specified as being noninjurious to canines or
other animals by the Commissioner of Health
and Senior Services and which immobilizes only
on a temporary basis and produces only tempo-
rary physical discomfort through being vaporized
or otherwise dispensed in the air for the sole
purpose of repelling canine or other animal
attacks.
    The device shall be used solely to repel only
those canine or other animal attacks when the
canines or other animals are not restrained in a
fashion sufficient to allow the employee to prop-
erly perform his duties.
    Any device used pursuant to this act shall be
selected from a list of products, which consist of
active and inert ingredients, permitted by the
Commissioner of Health and Senior Services.
    i. Nothing in N.J.S.2C:39-5 shall be construed
to prevent any person who is 18 years of age or
older and who has not been convicted of a fel-
ony, from possession for the purpose of person-
al self-defense of one pocket-sized device which
contains and releases not more than three-quar-
ters of an ounce of chemical substance not ordi-
narily capable of lethal use or of inflicting serious
bodily injury, but rather, is intended to produce
temporary physical discomfort or disability
through being vaporized or otherwise dispensed
in the air. Any person in possession of any

device in violation of this subsection shall be
deemed and adjudged to be a disorderly person,
and upon conviction thereof, shall be punished
by a fine of not less than $100.00.
    j. A person shall qualify for an exemption from
the provisions of N.J.S.2C:39-5, as specified
under subsections a. and c. of this section, if the
person has satisfactorily completed a firearms
training course approved by the Police Training
Commission.
    Such exempt person shall not possess or
carry a firearm until the person has satisfactorily
completed a firearms training course and shall
annually qualify in the use of a revolver or simi-
lar weapon. For purposes of this subsection, a
"firearms training course" means a course of in-
struction in the safe use, maintenance and stor-
age of firearms which is approved by the Police
Training Commission. The commission shall ap-
prove a firearms training course if the require-
ments of the course are substantially equivalent
to the requirements for firearms training pro-
vided by police training courses which are
certified under section 6 of P.L.1961, c.56
(C.52:17B-71). A person who is specified in
paragraph (1), (2), (3) or (6) of subsection a. of
this section shall be exempt from the require-
ments of this subsection.
    k. Nothing in subsection d. of N.J.S.2C:39-5
shall be construed to prevent any financial insti-
tution, or any duly authorized personnel of the
institution, from possessing, carrying or using for
the protection of money or property, any device
which projects, releases or emits tear gas or
other substances intended to produce temporary
physical discomfort or temporary identification.
    l. Nothing in subsection b. of N.J.S.2C:39-5
shall be construed to prevent a law enforcement
officer who retired in good standing, including a
retirement because of a disability pursuant to
section 6 of P.L.1944, c.255 (C.43:16A-6), sec-
tion 7 of P.L.1944, c.255 (C.43:16A-7), section 1
of P.L.1989, c.103 (C.43:16A-6.1) or any sub-
stantially similar statute governing the disability
retirement of federal law enforcement officers,
provided the officer was a regularly employed,
full-time law enforcement officer for an aggre-
gate of five or more years prior to his disability
retirement and further provided that the disability
which constituted the basis for the officer's
retirement did not involve a certification that the
officer was mentally incapacitated for the per-
formance of his usual law enforcement duties
and any other available duty in the department
which his employer was willing to assign to him
or does not subject that retired officer to any of
the disabilities set forth in subsection c. of
N.J.S.2C:58-3 which would disqualify the retired
officer from possessing or carrying a firearm,
who semi-annually qualifies in the use of the
handgun he is permitted to carry in accordance
with the requirements and procedures estab-
lished by the Attorney General pursuant to sub-
section j. of this section and pays the actual
costs associated with those semi-annual qualifi-
cations, who is less than 70 years of age, and
who was regularly employed as a full-time
member of the State Police; a full-time member
of an interstate police force; a full-time member
of a county or municipal police department in
this State; a full-time member of a State law en-
forcement agency; a full-time sheriff, under-
sheriff or sheriff's officer of a county of this State;
a full-time State or county corrections officer; a
full-time county park police officer; a full-time
county prosecutor's detective or investigator; or
a full-time federal law enforcement officer from
carrying a handgun in the same manner as law
enforcement officers exempted under paragraph
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(7) of subsection a. of this section under the
conditions provided herein:
    (1) The retired law enforcement officer, within
six months after retirement, shall make applica-
tion in writing to the Superintendent of State
Police for approval to carry a handgun for one
year. An application for annual renewal shall be
submitted in the same manner.
    (2) Upon receipt of the written application of
the retired law enforcement officer, the superin-
tendent shall request a verification of service
from the chief law enforcement officer of the or-
ganization in which the retired officer was last
regularly employed as a full-time law enforce-
ment officer prior to retiring. The verification of
service shall include:
    (a) The name and address of the retired
officer;
    (b) The date that the retired officer was hired
and the date that the officer retired;
    (c) A list of all handguns known to be
registered to that officer;
    (d) A statement that, to the reasonable know-
ledge of the chief law enforcement officer, the
retired officer is not subject to any of the restric-
tions set forth in subsection c. of N.J.S.2C:58-3;
and
    (e) A statement that the officer retired in good
standing.
    (3) If the superintendent approves a retired
officer's application or reapplication to carry a
handgun pursuant to the provisions of this sub-
section, the superintendent shall notify in writing
the chief law enforcement officer of the munici-
pality wherein that retired officer resides. In the
event the retired officer resides in a municipality
which has no chief law enforcement officer or
law enforcement agency, the superintendent
shall maintain a record of the approval.
    (4) The superintendent shall issue to an
approved retired officer an identification card
permitting the retired officer to carry a handgun
pursuant to this subsection. This identification
card shall be valid for one year from the date of
issuance and shall be valid throughout the State.
The identification card shall not be transferable
to any other person. The identification card shall
be carried at all times on the person of the
retired officer while the retired officer is carrying
a handgun. The retired officer shall produce the
identification card for review on the demand of
any law enforcement officer or authority.
    (5) Any person aggrieved by the denial of the
superintendent of approval for a permit to carry
a handgun pursuant to this subsection may
request a hearing in the Superior Court of New
Jersey in the county in which he resides by filing
a written request for such a hearing within 30
days of the denial. Copies of the request shall
be served upon the superintendent and the
county prosecutor. The hearing shall be held
within 30 days of the filing of the request, and no
formal pleading or filing fee shall be required.
Appeals from the determination of such a
hearing shall be in accordance with law and the
rules governing the courts of this State.
    (6) A judge of the Superior Court may revoke
a retired officer's privilege to carry a handgun
pursuant to this subsection for good cause
shown on the application of any interested
person. A person who becomes subject to any
of the disabilities set forth in subsection c. of
N.J.S.2C:58-3 shall surrender, as prescribed by
the superintendent, his identification card issued
under paragraph (4) of this subsection to the
chief law enforcement officer of the municipality
wherein he resides or the superintendent, and
shall be permanently disqualified to carry a
handgun under this subsection.

    (7) The superintendent may charge a reason-
able application fee to retired officers to offset
any costs associated with administering the
application process set forth in this subsection.
    m. Nothing in subsection d. of N.J.S.2C:39-5
shall be construed to prevent duly authorized
personnel of the New Jersey Division of Fish,
Game and Wildlife, while in the actual perform-
ance of duties, from possessing, transporting or
using any device that projects, releases or emits
any substance specified as being non-injurious
to wildlife by the Director of the Division of Ani-
mal Health in the Department of Agriculture, and
which may immobilize wildlife and produces only
temporary physical discomfort through being va-
porized or otherwise dispensed in the air for the
purpose of repelling bear or other animal attacks
or for the aversive conditioning of wildlife.
    n. Nothing in subsection b., c., d. or e. of
N.J.S.2C:39-5 shall be construed to prevent duly
authorized personnel of the New Jersey Division
of Fish, Game and Wildlife, while in the actual
performance of duties, from possessing, trans-
porting or using hand held pistol-like devices,
rifles or shotguns that launch pyrotechnic mis-
siles for the sole purpose of frightening, hazing
or aversive conditioning of nuisance or depreda-
ting wildlife; from possessing, transporting or
using rifles, pistols or similar devices for the sole
purpose of chemically immobilizing wild or non-
domestic animals; or, provided the duly autho-
rized person complies with the requirements of
subsection j. of this section, from possessing,
transporting or using rifles or shotguns, upon
completion of a Police Training Commission ap-
proved training course, in order to dispatch in-
jured or dangerous animals or for non-lethal use
for the purpose of frightening, hazing or aversive
conditioning of nuisance or depredating wildlife.
    2C:39-7. Certain persons not to have
weapons.
    a. Except as provided in subsection b. of this
section, any person, having been convicted in
this State or elsewhere of the crime of aggra-
vated assault, arson, burglary, escape, extortion,
homicide, kidnapping, robbery, aggravated sex-
ual assault, sexual assault or endangering the
welfare of a child pursuant to N.J.S.2C:24-4,
whether or not armed with or having in his pos-
session any weapon enumerated in subsection
r. of N.J.S.2C:39-1, or any person convicted of a
crime pursuant to the provisions of N.J.S.2C:39-
3, N.J.S.2C:39-4 or N.J.S.2C:39-9, or any per-
son who has ever been committed for a mental
disorder to any hospital, mental institution or
sanitarium unless he possesses a certificate of a
medical doctor or psychiatrist licensed to prac-
tice in New Jersey or other satisfactory proof
that he is no longer suffering from a mental dis-
order which interferes with or handicaps him in
the handling of a firearm, or any person who has
been convicted of other than a disorderly per-
sons or petty disorderly persons offense for the
unlawful use, possession or sale of a controlled
dangerous substance as defined in N.J.S.2C:35-
2 who purchases, owns, possesses or controls
any of the said weapons is guilty of a crime of
the fourth degree.
    b. A person having been convicted in this
State or elsewhere of the crime of aggravated
assault, arson, burglary, escape, extortion, hom-
icide, kidnapping, robbery, aggravated sexual
assault, sexual assault or endangering the wel-
fare of a child pursuant to N.J.S.2C:24-4, wheth-
er or not armed with or having in his possession
a weapon enumerated in subsection r. of
N.J.S.2C:39-1, or a person having been con-
victed of a crime pursuant to the provisions of
N.J.S.2C:35-3 through N.J.S.2C:35-6, inclusive;

section 1 of P.L.1987, c.101 (C.2C:35-7);
N.J.S.2C:35-11; N.J.S.2C:39-3; N.J.S.2C:39-4;
or N.J.S.2C:39-9 who purchases, owns, pos-
sesses or controls a firearm is guilty of a crime
of the second degree and upon conviction there-
of, the person shall be sentenced to a term of
imprisonment by the court. The term of imprison-
ment shall include the imposition of a minimum
term, which shall be fixed at five years, during
which the defendant shall be ineligible for pa-
role. If the defendant is sentenced to an ex-
tended term of imprisonment pursuant to N.J.S.
2C:43-7, the extended term of imprisonment
shall include the imposition of a minimum term,
which shall be fixed at, or between, one-third
and one-half of the sentence imposed by the
court or five years, whichever is greater, during
which the defendant shall be ineligible for
parole.
    c. Whenever any person shall have been con-
victed in another state, territory, commonwealth
or other jurisdiction of the United States, or any
country in the world, in a court of competent jur-
isdiction, of a crime which in said other jurisdic-
tion or country is comparable to one of the
crimes enumerated in subsection a. or b. of this
section, then that person shall be subject to the
provisions of this section.
    2C:39-9. Manufacture, transport, disposi-
tion and defacement of weapons and dan-
gerous instruments and appliances.
    a. Machine guns. Any person who
manufactures, causes to be manufactured,
transports, ships, sells or disposes of any ma-
chine gun without being registered or licensed to
do so as provided in chapter 58 is guilty of a
crime of the third degree.
    b. Sawed-off shotguns. Any person who
manufactures, causes to be manufactured,
transports, ships, sells or disposes of any
sawed-off shotgun is guilty of a crime of the third
degree.
    c. Firearm silencers. Any person who manu-
factures, causes to be manufactured, transports,
ships, sells or disposes of any fire-arm silencer
is guilty of a crime of the fourth degree.
    d. Weapons. Any person who manufactures,
causes to be manufactured, transports, ships,
sells or disposes of any weapon, including grav-
ity knives, switchblade knives, ballistic knives,
daggers, dirks, stilettos, billies, blackjacks, metal
knuckles, sandclubs, slingshots, cesti or similar
leather bands studded with metal filings, or in
the case of firearms if he is not licensed or
registered to do so as provided in chapter 58, is
guilty of a crime of the fourth degree.  Any per-
son who manufactures, causes to be manufac-
tured, transports, ships, sells or disposes of any
weapon or other device which projects, releases
or emits tear gas or other substances intended
to produce temporary physical discomfort or per-
manent injury through being vaporized or other-
wise dispensed in the air, which is intended to
be used for any purpose other than for autho-
rized military or law enforcement purposes by
duly authorized military or law enforcement per-
sonnel or the device is for the purpose of per-
sonal self-defense, is pocket-sized and contains
not more than three-quarters of an ounce of
chemical substance not ordinarily capable of
lethal use or of inflicting serious bodily injury, or
other than to be used by any person permitted to
possess such weapon or device under the
provisions of subsection d. of N.J.S.2C:39-5,
which is intended for use by financial and other
business institutions as part of an integrated
security system, placed at fixed locations, for the
protection of money and property, by the duly
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authorized personnel of those institutions, is
guilty of a crime of the fourth degree.
    e. Defaced firearms. Any person who de-
faces any firearm is guilty of a crime of the third
degree. Any person who knowingly buys, re-
ceives, disposes of or conceals a defaced fire-
arm, except an antique firearm or an antique
handgun, is guilty of a crime of the fourth
degree.
    f. Body armor penetrating bullets.
    (1) Any person who manufactures, causes to
be manufactured, transports, ships, sells, or dis-
poses of any bullet, which is primarily designed
for use in a handgun, and which is comprised of
a bullet whose core or jacket, if the jacket is
thicker than.025 of an inch, is made of tungsten
carbide, or hard bronze, or other material which
is harder than a rating of 72 or greater on the
Rockwell B. Hardness Scale, and is therefore
capable of breaching or penetrating body armor
and which is intended to be used for any pur-
pose other than for authorized military or law en-
forcement purposes by duly authorized military
or law enforcement personnel, is guilty of a
crime of the fourth degree.
    (2) Nothing in this subsection shall be con-
strued to prevent a licensed collector of ammuni-
tion as defined in paragraph (2) of subsection f.
of N.J.S.2C:39-3 from transporting the bullets
defined in paragraph (1) of this subsection from
(a) any licensed retail or wholesale firearms
dealer's place of business to the collector's
dwelling, premises, or other land owned or pos-
sessed by him, or (b) to or from the collector's
dwelling, premises or other land owned or pos-
sessed by him to any gun show for the purposes
of display, sale, trade, or transfer between col-
lectors, or (c) to or from the collector's dwelling,
premises or other land owned or possessed by
him to any rifle or pistol club organized in ac-
cordance with the rules prescribed by the
National Board for the Promotion of Rifle Prac-
tice; provided that the club has filed a copy of its
charter with the superintendent of the State Po-
lice and annually submits a list of its members to
the superintendent, and provided further that the
ammunition being transported shall be carried
not loaded in any firearm and contained in a
closed and fastened case, gun box, or locked in
the trunk of the automobile in which it is being
transported, and the course of travel shall in-
clude only such deviations as are reasonably
necessary under the circumstances.
    g. Assault firearms. Any person who manu-
factures, causes to be manufactured, transports,
ships, sells or disposes of an assault firearm
without being registered or licensed to do so
pursuant to N.J.S.2C:58-1 et seq. is guilty of a
crime of the third degree.
    h. Large capacity ammunition magazines.
Any person who manufactures, causes to be
manufactured, transports, ships, sells or dis-
poses of a large capacity ammunition magazine
which is intended to be used for any purpose
other than for authorized military or law enforce-
ment purposes by duly authorized military or law
enforcement personnel is guilty of a crime of the
fourth degree.
    2C:39-10. Violation of the regulatory pro-
visions relating to firearms; false repre-
sentation in applications.
    a.(1) Except as otherwise provided in para-
graph (2) of this subsection, any person who
knowingly violates the regulatory provisions re-
lating to manufacturing or wholesaling of fire-
arms (section 2C:58-1), retailing of firearms
(section 2C:58-2), permits to purchase certain
firearms (section 2C:58-3), permits to carry cer-
tain firearms (section 2C:58-4), licenses to pro-

cure machine guns or assault firearms (section
2C:58-5), or incendiary or tracer ammunition
(section 2C:58-10), except acts which are pun-
ishable under section 2C:39-5 or section 2C:39-
9, is guilty of a crime of the fourth degree.
    (2) A licensed dealer who knowingly violates
the provisions of subparagraph (d) of paragraph
(5) of subsection a. of N.J.S.2C:58-2 is a dis-
orderly person.
    b. Any person who knowingly violates the reg-
ulatory provisions relating to notifying the author-
ities of possessing certain items of explosives
(section 2C:58-7), or of certain wounds (section
2C:58-8) is a disorderly person.
    c. Any person who gives or causes to be giv-
en any false information, or signs a fictitious
name or address, in applying for a firearms pur-
chaser identification card, a permit to purchase a
handgun, a permit to carry a handgun, a permit
to possess a machine gun, a permit to possess
an assault firearm, or in completing the certifi-
cate or any other instrument required by law in
purchasing or otherwise acquiring delivery of
any rifle, shotgun, handgun, machine gun, or
assault firearm or any other firearm, is guilty of a
crime of the third degree.
    d. Any person who gives or causes to be giv-
en any false information in registering an assault
firearm pursuant to section 11 of P.L.1990, c.32
(C.2C:58-12) or in certifying that an assault fire-
arm was rendered inoperable pursuant to sec-
tion 12 of P.L.1990, c.32 (C.2C:58-13) commits
a crime of the fourth degree.
    e. Any person who knowingly sells, gives,
transfers, assigns or otherwise disposes of a
firearm to a person who is under the age of 18
years, except as permitted in section 14 of
P.L.1979, c.179 (C.2C:58-6.1), is guilty of a
crime of the third degree. Notwithstanding any
other provision of law to the contrary, the
sentence imposed for a conviction under this
subsection shall include a mandatory minimum
three-year term of imprisonment, during which
the defendant shall be ineligible for parole.
    f. Unless the recipient is authorized to pos-
sess the handgun in connection with the per-
formance of official duties under the provisions
of N.J.S.2C:39-6, any person who knowingly
sells, gives, transfers, assigns or otherwise dis-
poses of a handgun to a person who is under
the age of 21 years, except as permitted in sec-
tion 14 of P.L.1979, c.179 (C.2C:58-6.1), is
guilty of a crime of the third degree.
    2C:39-11. Pawnbrokers; loaning on fire-
arms.
    a. Any pawnbroker who sells, offers to sell or
to lend or to give away any weapon, destructive
device or explosive is guilty of a crime of the
third degree.
    b. Any person who loans money, the security
for which is any handgun, rifle or shotgun is
guilty of a disorderly persons offense.
    2C:39-12. Voluntary surrender. No person
shall be convicted of an offense under this
chapter for possessing any firearms, weapons,
destructive devices, silencers or explosives, if
after giving written notice of his intention to do
so, including the proposed date and time of
surrender, he voluntarily surrendered the wea-
pon, device, instrument or substance in question
to the superintendent or to the chief of police in
the municipality in which he resides, provided
that the required notice is received by the super-
intendent or chief of police before any charges
have been made or complaints filed against
such person for the unlawful  possession of the
weapon, device, instrument or substance in
question and  before any investigation has been
commenced by any law enforcement agency

concerning the unlawful possession. Nothing in
this section shall be construed as granting im-
munity from prosecution for any crime or offense
except that of the unlawful pos-session of such
weapons, devices, instruments or substances
surrendered as herein provided.
    2C:39-14. 2nd degree crimes.
    a. Any person who teaches or demonstrates
to any other person the use, application, or
making of any firearm, explosive or destructive
device, or technique capable of causing injury or
death to a person, knowing or having reason to
know or intending that it will be employed for use
in, or in furtherance of, an illegal activity is guilty
of a crime of the second degree.
    b. Any person who assembles with one or
more persons for the purpose of training with,
practicing with, or being instructed in the use of
any firearm, explosive or destructive device, or
technique capable of causing injury or death to a
person, intending to unlawfully employ it for use
in, or in furtherance of, an illegal activity is guilty
of a crime of the second degree.
    2C:39-15. Gun advertising requirement.
Any person who offers to sell a machine gun,
semi-automatic rifle, or assault firearm by means
of an advertisement published in a newspaper
circulating within this State, which advertisement
does not specify that the purchaser shall hold a
valid license to purchase and possess a
machine gun or assault firearm, or a valid
firearms identification card to purchase and
possess an automatic or semi-automatic rifle, is
a disorderly person.
    2C:39-16."Leader of a firearms trafficking
network" defined; first degree crime; fines;
sentencing. A person is a leader of a firearms
trafficking network if he conspires with others as
an organizer, supervisor, financier or manager,
to engage for profit in a scheme or course of
conduct to unlawfully manufacture, transport,
ship, sell or dispose of any firearm. Leader of
firearms trafficking network is a crime of the first
degree.
    As used in this section: "leader of a firearms
trafficking network" means a person who occu-
pies a position of authority or control over other
persons in a scheme or organization of illegal
firearms manufacturing, transporting, shipping or
selling and who exercises that authority or con-
trol over others involved in the scheme or organ-
ization.
    Notwithstanding the provisions of subsection
a. of N.J.S.2C:43-3, the court may also impose a
fine not to exceed $500,000.00 or five times the
value of the firearms involved, whichever is
greater.
    Notwithstanding the provisions of N.J.S.2C:1-
8, a conviction of leader of firearms trafficking
network shall not merge with the conviction for
any offense which is the object of the conspir-
acy. Nothing contained in this section shall pro-
hibit the court from imposing an extended term
pursuant to N.J.S.2C:43-7; nor shall this section
be construed in any way to preclude or limit the
prosecution or conviction of any person for con-
spiracy under N.J.S.2C:5-2, or any prosecution
or conviction for weapons offenses under the
provisions of chapter 39 of Title 2C of the New
Jersey Statutes, N.J.S.2C:41-2 (racketeering
activities) or subsection g. of N.J.S.2C:5-2
(leader of organized crime).
    It shall not be necessary in any prosecution
under this section for the State to prove that any
intended profit was actually realized. The trier of
fact may infer that a particular scheme or course
of conduct was undertaken for profit from all of
the attendant circumstances, including but not
limited to the number of persons involved in the
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scheme or course of conduct, the actor's net
worth and his expenditures in relation to his
legitimate sources of income, the amount of fire-
arms involved, or the amount of cash or cur-
rency involved.
    It shall not be a defense to a prosecution
under this section that the firearms were brought
into or transported in this State solely for ulti-
mate distribution or dispensing in another juris-
diction; nor shall it be a defense that any profit
was intended to be made in another jurisdiction.

Chapter 58. Licensing and Other Provisions
Relating to Firearms

    2C:58-1. Registration of manufacturers
and wholesale dealers of firearms.
    a. Registration. Every manufacturer and
wholesale dealer of firearms shall register with
the superintendent as provided in this section.
No person shall engage in the business of, or
act as a manufacturer or wholesale dealer of
firearms, or manufacture or sell at wholesale any
firearm, until he has so registered.
    Applications for registration shall be made on
such forms as shall be prescribed by the super-
intendent, and the applicant shall furnish such
information and other particulars as may be pre-
scribed by law or by any rules or regulations
promulgated by the superintendent. Each appli-
cation for registration or renewal shall be
accompanied by a fee of $150.00.
    The superintendent shall prescribe standards
and qualifications for the registration of manu-
facturers and wholesalers of firearms, for the
protection of the public safety, health and wel-
fare. He shall refuse to register any applicant for
registration unless he is satisfied that the appli-
cant can be permitted to engage in business as
a manufacturer or wholesale dealer of firearms
without any danger to the public safety, health or
welfare.
    The superintendent shall issue a certificate of
registration to every person registered under this
section, and such certificate shall be valid for a
period of 3 years from the date of issuance.
    b. Wholesale dealer's agent. Every regis-
tered wholesale dealer of firearms shall cause
each of his agents or employees actively engag-
ed in the purchase or sale of firearms to be li-
censed with the superintendent as a whole-sale
dealer's agent. Applications for agents' licenses
shall be submitted on such forms as shall be
prescribed by the superintendent, and shall be
signed by the registered wholesale dealer and
by the agent. Each application shall be accom-
panied by a fee of $5.00, and each license shall
be valid for so long as the agent or employee re-
mains in the employ of the whole-sale dealer
and the wholesale dealer remains validly regis-
tered under this section. The superintendent
shall prescribe standards and qualifications for
licensed wholesale dealers' agents, for the pro-
tection of the public safety, health and welfare.
    c. Revocation of certificate of registration
or license. The superintendent may, after rea-
sonable notice to all affected parties and a hear-
ing if requested, revoke any certificate of regis-
tration or agent's license if he finds that the reg-
istered or licensed person is no longer engaged
in the business of manufacturing or wholesaling
firearms in this State or that he can no longer be
permitted to carry on such business without en-
dangering the public safety, health or welfare. A
certificate or license may be cancelled at any
time at the request of the registered or licensed
person.
    d. Appeals. Any person aggrieved by the
refusal of the superintendent to register him as a

manufacturer or wholesale dealer or a wholesale
dealer's agent, or by revocation of his certificate
or license, may appeal to the Appellate Division
of the Superior Court.
    e. Records of Sales. Every manufacturer and
wholesale dealer shall keep a detailed record of
each firearm sold by him. The record shall
include the date of sale, the name and address
of the purchaser, a description of each firearm
and the serial number thereof. The records shall
be available for inspection at all reasonable
times by any law enforcement officer.
    2C:58-2. Retailing of firearms; licensing of
dealers and their employees.
    a. Licensing of retail dealers and their
employees. No retail dealer of firearms nor any
employee of a retail dealer shall sell or expose
for sale, or possess with the intent of selling, any
firearm unless licensed to do so as hereinafter
provided. The superintendent shall prescribe
standards and qualifications for retail dealers of
firearms and their employees for the protection
of the public safety, health and welfare.
    Applications shall be made in the form pre-
scribed by the superintendent, accompanied by
a fee of $50.00 payable to the superintendent,
and shall be made to a judge of the Superior
Court in the county where the applicant main-
tains his place of business. The judge shall grant
a license to an applicant if he finds that the ap-
plicant meets the standards and qualifications
established by the superintendent and that the
applicant can be permitted to engage in busi-
ness as a retail dealer of firearms or employee
thereof without any danger to the public safety,
health and welfare. Each license shall be valid
for a period of 3 years from the date of issuance,
and shall authorize the holder to sell firearms at
retail in a specified municipality.
    In addition, every retail dealer shall pay a fee
of $5.00 for each employee actively engaged in
the sale or purchase of firearms. The superin-
tendent shall issue a license for each employee
for whom said fee has been paid, which license
shall be valid for so long as the employee
remains in the employ of said retail dealer.
    No license shall be granted to any retail
dealer under the age of 21 years or to any em-
ployee of a retail dealer under the age of 18 or
to any person who could not qualify to obtain a
permit to purchase a handgun or a firearms
purchaser identification card, or to any corpora-
tion, partnership or other business organization
in which the actual or equitable controlling inter-
est is held or possessed by such an ineligible
person.
    All licenses shall be granted subject to the
following conditions, for breach of any of which
the license shall be subject to revocation on the
application of any law enforcement officer and
after notice and hearing by the issuing court:
    (1) The business shall be carried on only in
the building or buildings designated in the li-
cense, provided that repairs may be made by
the dealer or his employees outside of such
premises.
    (2) The license or a copy certified by the
issuing authority shall be displayed at all times in
a conspicuous place on the business premises
where it can be easily read.
    (3) No firearm or imitation thereof shall be
placed in any window or in any other part of the
premises where it can be readily seen from the
outside.
    (4) No rifle or shotgun, except antique rifles or
shotguns, shall be delivered to any person un-
less such person possesses and exhibits a valid
firearms purchaser identification card and furn-
ishes the seller, on the form prescribed by the

superintendent, a certification signed by him set-
ting forth his name, permanent address, firearms
purchaser identification card number and such
other information as the superintendent may by
rule or regulation require. The certification shall
be retained by the dealer and shall be made
available for inspection by any law enforcement
officer at any reasonable time.
    (5) No handgun shall be delivered to any
person unless:
    (a) Such person possesses and exhibits a
valid permit to purchase a firearm and at least 7
days have elapsed since the date of application
for the permit;
    (b) The person is personally known to the
seller or presents evidence of his identity;
    (c) The handgun is unloaded and securely
wrapped; and
    (d) The handgun is accompanied by a trigger
lock or a locked case, gun box, container or
other secure facility; provided, however, this
provision shall not apply to antique handguns.
The exemption afforded under this subpara-
graph for antique handguns shall be narrowly
construed, limited solely to the requirements set
forth herein and shall not be deemed to afford or
authorize any other exemption from the regula-
tory provisions governing firearms set forth in
chapter 39 and chapter 58 of Title 2C of the New
Jersey Statutes
    (6) The dealer shall keep a true record of
every handgun sold, given or otherwise deliver-
ed or disposed of, in accordance with the provi-
sions of subsections b. through e. of this section
and the record shall note that a trigger lock,
locked case, gun box, container or other secure
facility was delivered along with the handgun.
    b. Records. Every person engaged in the
retail business of selling, leasing or otherwise
transferring a handgun, as a retail dealer or
otherwise, shall keep a register in which shall be
entered the time of the sale, lease or other
transfer, the date thereof, the name, age, date of
birth, complexion, occupation, residence and a
physical description including distinguishing
physical characteristics, if any, of the purchaser,
lessee or transferee, the name and permanent
home address of the person making the sale,
lease or transfer, the place of the transaction,
and the make, model, manufacturer's number,
caliber and other marks of identification on such
handgun and such other information as the
superintendent shall deem necessary for the
proper enforcement of this chapter. The register
shall be retained by the dealer and shall be
made available at all reasonable hours for
inspection by any law enforcement officer.
    c. Forms of register. The superintendent
shall prepare the form of the register as de-
scribed in subsection b. of this section and furn-
ish the same in triplicate to each person licensed
to be engaged in the business of selling, leasing
or otherwise transferring firearms.
    d. Signatures on register. The purchaser,
lessee or transferee of any handgun shall sign,
and the dealer shall require him to sign his name
to the register, in triplicate, and the person
making the sale, lease or transfer shall affix his
name, in triplicate, as a witness to the signature.
The signatures shall constitute a representation
of the accuracy of the information contained in
the register.
    e. Copies of register entries; delivery to
chief of police or county clerk. Within 5 days
of the date of the sale, assignment or transfer,
the dealer shall deliver or mail by certified mail,
return receipt requested, legible copies of the
register forms to the office of the chief of police
of the municipality in which the purchaser re-
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sides, or to the office of the captain of the pre-
cinct of the municipality in which the purchaser
resides, and to the superintendent. If hand deliv-
ered a receipt shall be given to the dealer there-
for.
    Where a sale, assignment or transfer is made
to a purchaser who resides in a municipality
having no chief of police, the dealer shall, within
5 days of the transaction, mail a duplicate copy
of the register sheet to the clerk of the county
within which the purchaser resides.
    2C:58-3. Purchase of firearms.
    a. Permit to purchase a handgun. No per-
son shall sell, give, transfer, assign or otherwise
dispose of, nor receive, purchase, or otherwise
acquire a handgun unless the purchaser, assig-
nee, donee, receiver or holder is licensed as a
dealer under this chapter or has first secured a
permit to purchase a handgun as provided by
this section.
    b. Firearms purchaser identification card.
No person shall sell, give, transfer, assign or
otherwise dispose of nor receive, purchase or
otherwise acquire an antique cannon or a rifle or
shotgun, other than an antique rifle or shotgun,
unless the purchaser, assignee, donee, receiver
or holder is licensed as a dealer under this chap-
ter or possesses a valid firearms purchaser
identification card, and first exhibits said card to
the seller, donor, transferor or assignor, and un-
less the purchaser, assignee, donee, receiver or
holder signs a written certification, on a form
prescribed by the superintendent, which shall
indicate that he presently complies with the re-
quirements of subsection c. of this section and
shall contain his name, address and firearms
purchaser identification card number or dealer's
registration number. The said certification shall
be retained by the seller, as provided in section
2C:58-2a., or, in the case of a person who is not
a dealer, it may be filed with the chief of police of
the municipality in which he resides or with the
superintendent.
    c. Who may obtain. No person of good char-
acter and good repute in the community in which
he lives, and who is not subject to any of the dis-
abilities set forth in this section or other sections
of this chapter, shall be denied a permit to pur-
chase a handgun or a firearms purchaser identi-
fication card, except as hereinafter set forth. No
handgun purchase permit or firearms purchaser
identification card shall be issued:
    (1) To any person who has been convicted of
a crime, whether or not armed with or possess-
ing a weapon at the time of such offense;
    (2) To any drug dependent person as defined
in section 2 of P.L.1970, c.226 (C.24:21-2), to
any person who is confined for a mental disorder
to a hospital, mental institution or sanitarium, or
to any person who is presently an habitual
drunkard;
    (3) To any person who suffers from a physical
defect or disease which would make it unsafe for
him to handle firearms, to any person who has
ever been confined for a mental disorder, or to
any alcoholic unless any of the foregoing per-
sons produces a certificate of a medical doctor
or psychiatrist licensed in New Jersey, or other
satisfactory proof, that he is no longer suffering
from that particular disability in such a manner
that would interfere with or handicap him in the
handling of firearms; to any person who know-
ingly falsifies any information on the application
form for a handgun purchase permit or firearms
purchaser identification card;
    (4) To any person under the age of 18 years
for a firearms purchaser identification card and
to any person under the age of 21 years for a
permit to purchase a handgun;

    (5) To any person where the issuance would
not be in the interest of the public health, safety
or welfare;
    (6) To any person who is subject to a court
order issued pursuant to section 13 of P.L.1991,
c.261 (C.2C:25-29) prohibiting the person from
possessing any firearm; or
    (7) To any person who as a juvenile was
adjudicated delinquent for an offense which, if
committed by an adult, would constitute a crime
and the offense involved the unlawful use or
possession of a firearm.
    d. Issuance. The chief of police of an organ-
ized full-time police department of the municipal-
ity where the applicant resides or the superinten-
dent, in all other cases, shall upon application,
issue to any person qualified under the provi-
sions of subsection c. of this section a permit to
purchase a handgun or a firearms purchaser
identification card.
    Any person aggrieved by the denial of a per-
mit or identification card may request a hearing
in the Superior Court of the county in which he
resides if he is a resident of New Jersey or in the
Superior Court of the county in which his appli-
cation was filed if he is a nonresident. The re-
quest for a hearing shall be made in writing
within 30 days of the denial of the application for
a permit or identification card. The applicant
shall serve a copy of his request for a hearing
upon the chief of police of the municipality in
which he resides, if he is a resident of New Jer-
sey, and upon the superintendent in all cases.
The hearing shall be held and a record made
thereof within 30 days of the receipt of the appli-
cation for such hearing by the judge of the Su-
perior Court. No formal pleading and no filing fee
shall be required as a preliminary to such hear-
ing. Appeals from the results of such hearing
shall be in accordance with law.
    e. Applications. Applications for permits to
purchase a handgun and for firearms purchaser
identification cards shall be in the form pre-
scribed by the superintendent and shall set forth
the name, residence, place of business, age,
date of birth, occupation, sex and physical de-
scription, including distinguishing physical char-
acteristics, if any, of the applicant, and shall
state whether the applicant is a citizen, whether
he is an alcoholic, habitual drunkard, drug de-
pendent person as defined in section 2 of
P.L.1970, c.226 (C.24:21-2), whether he has
ever been confined or committed to a mental in-
stitution or hospital for treatment or observation
of a mental or psychiatric condition on a tempo-
rary, interim or permanent basis, giving the
name and location of the institution or hospital
and the dates of such confinement or commit-
ment, whether he has been attended, treated or
observed by any doctor or psychiatrist or at any
hospital or mental institution on an inpatient or
outpatient basis for any mental or psychiatric
condition, giving the name and location of the
doctor, psychiatrist, hospital or institution and
the dates of such occurrence, whether he pres-
ently or ever has been a member of any organiz-
ation which advocates or approves the commis-
sion of acts of force and violence to overthrow
the Government of the United States or of this
State, or which seeks to deny others their rights
under the Constitution of either the United
States or the State of New Jersey, whether he
has ever been convicted of a crime or disorderly
persons offense, whether the person is subject
to a court order issued pursuant to section 13 of
P.L.1991, c.261 (C.2C:25-29) prohibiting the
person from possessing any firearm, and such
other information as the superintendent shall
deem necessary for the proper enforcement of

this chapter. For the purpose of complying with
this subsection, the applicant shall waive any
statutory or other right of confidentiality relating
to institutional confinement. The application shall
be signed by the applicant and shall contain as
references the names and addresses of two rep-
utable citizens personally acquainted with him.
    Application blanks shall be obtainable from
the superintendent, from any other officer autho-
rized to grant such permit or identification card,
and from licensed retail dealers.
    The chief police officer or the superintendent
shall obtain the fingerprints of the applicant and
shall have them compared with any and all rec-
ords of fingerprints in the municipality and coun-
ty in which the applicant resides and also the
records of the State Bureau of Identification and
the Federal Bureau of Investigation, provided
that an applicant for a handgun purchase permit
who possesses a valid firearms purchaser iden-
tification card, or who has previously obtained a
handgun purchase permit from the same licens-
ing authority for which he was previously finger-
printed, and who provides other reasonably sat-
isfactory proof of his identity, need not be finger-
printed again; however, the chief police officer or
the superintendent shall proceed to investigate
the application to determine whether or not the
applicant has become subject to any of the
disabilities set forth in this chapter.
    f. Granting of permit or identification card;
fee; term; renewal; revocation. The application
for the permit to purchase a handgun together
with a fee of $2.00, or the application for the fire-
arms purchaser identification card together with
a fee of $5.00, shall be delivered or forwarded to
the licensing authority who shall investigate the
same and, unless good cause for the denial
thereof appears, shall grant the permit or the
identification card, or both, if application has
been made therefor, within 30 days from the
date of receipt of the application for residents of
this State and within 45 days for nonresident
applicants. A permit to purchase a handgun
shall be valid for a period of 90 days from the
date of issuance and may be renewed by the
issuing authority for good cause for an additional
90 days. A firearms purchaser identification card
shall be valid until such time as the holder be-
comes subject to any of the disabilities set forth
in subsection c. of this section, whereupon the
card shall be void and shall be returned within
five days by the holder to the superintendent,
who shall then advise the licensing authority.
Failure of the holder to return the firearms pur-
chaser identification card to the superintendent
within the said five days shall be an offense
under section 2C:39-10a. Any firearms pur-
chaser identification card may be revoked by the
Superior Court of the county wherein the card
was issued, after hearing upon notice, upon a
finding that the holder thereof no longer qualifies
for the issuance of such permit. The county
prosecutor of any county, the chief police officer
of any municipality or any citizen may apply to
such court at any time for the revocation of such
card.
    There shall be no conditions or requirements
added to the form or content of the application,
or required by the licensing authority for the
issuance of a permit or identification card, other
than those that are specifically set forth in this
chapter.
    g. Disposition of fees. All fees for permits
shall be paid to the State Treasury if the permit
is issued by the superintendent, to the munici-
pality if issued by the chief of police, and to the
county treasurer if issued by the judge of the
Superior Court.
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    h. Form of permit; quadruplicate; disposi-
tion of copies. The permit shall be in the form
prescribed by the superintendent and shall be is-
sued to the applicant in quadruplicate. Prior to
the time he receives the handgun from the sel-
ler, the applicant shall deliver to the seller the
permit in quadruplicate and the seller shall com-
plete all of the information required on the form.
Within five days of the date of the sale, the seller
shall forward the original copy to the superinten-
dent and the second copy to the chief of police
of the municipality in which the purchaser re-
sides, except that in a municipality having no
chief of police, such copy shall be forwarded to
the superintendent. The third copy shall then be
returned to the purchaser with the pistol or re-
volver and the fourth copy shall be kept by the
seller as a permanent record. i. Restriction on
number of firearms person may purchase. Only
one handgun shall be purchased or delivered on
each permit, but a person shall not be restricted
as to the number of rifles or shotguns he may
purchase, provided he possesses a valid fire-
arms purchaser identification card and provided
further that he signs the certification required in
subsection b. of this section for each trans-
action.
    j. Firearms passing to heirs or legatees.
Notwithstanding any other provision of this sec-
tion concerning the transfer, receipt or acquisi-
tion of a firearm, a permit to purchase or a fire-
arms purchaser identification card shall not be
required for the passing of a firearm upon the
death of an owner thereof to his heir or legatee,
whether the same be by testamentary bequest
or by the laws of intestacy. The person who shall
so receive, or acquire said firearm shall, how-
ever, be subject to all other provisions of this
chapter. If the heir or legatee of such firearm
does not qualify to possess or carry it, he may
retain ownership of the firearm for the purpose
of sale for a period not exceeding 180 days, or
for such further limited period as may be ap-
proved by the chief law enforcement officer of
the municipality in which the heir or legatee re-
sides or the superintendent, provided that such
firearm is in the custody of the chief law enforce-
ment officer of the municipality or the superin-
tendent during such period.
    k. Sawed-off shotguns. Nothing in this sec-
tion shall be construed to authorize the purchase
or possession of any sawed-off shotgun.
    l. Nothing in this section and in N.J.S.2C:58-2
shall apply to the sale or purchase of a visual
distress signalling device approved by the
United States Coast Guard, solely for posses-
sion on a private or commercial aircraft or any
boat; provided, however, that no person under
the age of 18 years shall purchase nor shall any
person sell to a person under the age of 18
years such a visual distress signalling device.
    2C:58-3.1. Temporary transfer of firearms.
    a. Notwithstanding the provisions of N.J.S.
2C:39-9, N.J.S.2C:58-2, N.J.S.2C:58-3 or any
other statute to the contrary concerning the
transfer or disposition of firearms, the legal own-
er, or a dealer licensed under N.J.S.2C:58-2,
may temporarily transfer a handgun, rifle or
shotgun to another person who is 18 years of
age or older, whether or not the person receiving
the firearm holds a firearms purchaser identifica-
tion card or a permit to carry a handgun. The
person to whom a handgun, rifle or shotgun is
temporarily transferred by the legal owner of the
firearm or a licensed dealer may receive, pos-
sess, carry and use that handgun, rifle or shot-
gun, if the transfer is made upon a firing range
operated by a licensed dealer, by a law enforce-
ment agency, a legally recognized military or-

ganization or a rifle or pistol club which has filed
a copy of its charter with the superintendent and
annually submits to the superintendent a list of
its members and if the firearm is received, pos-
sessed, carried and used for the sole purpose of
target practice, trap or skeet shooting, or compe-
tition upon that firing range or instruction and
training at any location.
    A transfer under this subsection shall be for
not more than eight consecutive hours in any
24-hour period and may be made for a set fee or
an hourly charge.
    The firearm shall be handled and used by the
person to whom it is temporarily transferred only
in the actual presence or under the direct super-
vision of the legal owner of the firearm, the deal-
er who transferred the firearm or any other per-
son competent to supervise the handling and
use of firearms and authorized to act for that
purpose by the legal owner or licensed dealer.
The legal owner of the firearm or the licensed
dealer shall be on the premises or the property
of the firing range during the entire time that the
firearm is in the possession of the person to
whom it is temporarily transferred.
    The term "legal owner" as used in this sub-
section means a natural person and does not
include an organization, commercial enterprise,
or a licensed manufacturer, wholesaler or dealer
of firearms.
b. Notwithstanding the provisions of N.J.S.
2C:39-9, N.J.S.2C:58-2, N.J.S.2C:58-3 or any
other statute to the contrary concerning the
transfer and disposition of firearms, a legal own-
er of a shotgun or a rifle may temporarily trans-
fer that firearm to another person who is 18
years of age or older, whether or not the person
receiving the firearm holds a firearms purchaser
identification card. The person to whom a shot-
gun or rifle is temporarily transferred by the legal
owner may receive, possess, carry and use that
shotgun or rifle in the woods or fields or upon
the waters of this State for the purposes of hunt-
ing if the transfer is made in the woods or fields
or upon the waters of this State, the shot-gun or
rifle is legal and appropriate for hunting and the
person to whom the firearm is temporarily trans-
ferred possesses a valid license to hunt with a
firearm, and a valid rifle permit if the fire-arm is a
rifle, obtained in accordance with the provisions
of chapter 3 of Title 23 of the Revised Statutes.
    The transfer of a firearm under this subsection
shall be for not more than eight consecutive
hours in any 24-hour period and no fee shall be
charged for the transfer.
    The legal owner of the firearm which is tem-
porarily transferred shall remain in the actual
presence or in the vicinity of the person to whom
it was transferred during the entire time that the
firearm is in that person's possession.
    The term "legal owner" as used in this sub-
section means a natural person and does not
include an organization, commercial enterprise,
or a licensed manufacturer, wholesaler or dealer
of firearms.
    c. No firearm shall be temporarily transferred
or received under the provisions of subsections
a. or b. of this section for the purposes de-
scribed in section 1 of P.L.1983, c.229 (C.2C:39-
14).
    d. An owner or dealer shall not transfer a fire-
arm to any person pursuant to the provisions of
this section if the owner or dealer knows the per-
son does not meet the qualifications set forth in
subsection c. of N.J.S.2C:58-3 for obtaining or
holding a firearms purchaser identification card
or a handgun purchase permit. A person shall
not receive, possess, carry or use a firearm pur-
suant to the provisions of this section if the per-

son knows he does not meet the qualifications
set forth in subsection c. of N.J.S.2C:58-3 for
obtaining or holding a firearms purchaser identi-
fication card or a handgun purchase permit.
    2C:58-3.2. Temporary transfer of firearm
for training purposes.
    a. Notwithstanding the provisions of N.J.S.
2C:39-9, N.J.S.2C:58-2, N.J.S.2C:58-3 or any
other statute to the contrary, a person who is
certified as an instructor in the use, handling and
maintenance of firearms by the Police Training
Commission, the Division of Fish, Game and
Wildlife and the State Park Service in the
Department of Environmental Protection [now,
Department of Environmental Protection and
Energy], the Director of Civilian Marksmanship
of the United States Department of the Army or
by a recognized rifle or pistol association that
certifies instructors may transfer a firearm tem-
porarily in accordance with the terms of this
section to a person participating in a training
course for the use, handling and maintenance of
firearms by the Police Training Commission, the
Division of Fish, Game and Wildlife, the Director
of Civilian Marksmanship or by a recognized rifle
or pistol association that certifies instructors.
The person to whom a firearm is transferred by
a certified instructor in accordance with the
terms of this section may receive, possess, carry
and use the firearm temporarily during the
sessions of the course for the purpose of
training and participating in the course.
b. A transfer of a firearm under this section may
be made only if:
    (1) the transfer is made upon a firearms range
or, if the firearm is unloaded, in an area desig-
nated and appropriate for the training;
    (2) the transfer is made during the sessions of
the firearms course for the sole purpose of
participating in the course;
    (3) the transfer is made for not more than
eight consecutive hours in any 24-hour period;
and
    (4) the transferred firearm is used and
handled only in the actual presence and under
the direct supervision of the instructor.
    c. The transfer permitted by this section may
be made whether or not the person participating
in the course holds a firearms license, firearms
purchaser identification card or a handgun pur-
chase permit. However, an instructor shall not
knowingly transfer a firearm under the terms of
this section to a person who does not meet the
qualifications set forth in subsection c. of N.J.S.
2C:58-3 for obtaining or holding a firearms pur-
chaser identification card or a handgun pur-
chase permit, and a person who knows that he
does not meet such qualifications shall not re-
ceive the transferred firearm under the terms of
this section.
    d. No firearm shall be transferred or received
under the provisions of this section for purposes
described in section 1 of P.L.1983, c.229
(C.2C:39-14).
    2C:58-4. Permits to carry handguns.
    a. Scope and duration of authority. Any
person who holds a valid permit to carry a hand-
gun issued pursuant to this section shall be au-
thorized to carry a handgun in all parts of this
State, except as prohibited by section 2C:39-5e.
One permit shall be sufficient for all handguns
owned by the holder thereof, but the permit shall
apply only to a handgun carried by the actual
and legal holder of the permit.
    All permits to carry handguns shall expire 2
years from the date of issuance or, in the case
of an employee of an armored car company,
upon termination of his employment by the com-
pany occurring prior thereto whichever is earlier
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in time, and they may thereafter be renewed
every 2 years in the same manner and subject
to the same conditions as in the case of original
applications.
    b. Application forms. All applications for
permits to carry handguns, and all applications
for renewal of such permits, shall be made on
the forms prescribed by the superintendent.
Each application shall set forth the full name,
date of birth, sex, residence, occupation, place
of business or employment, and physical de-
scription of the applicant, and such other infor-
mation as the superintendent may prescribe for
the determination of the applicant's eligibility for
a permit and for the proper enforcement of this
chapter. The application shall be signed by the
applicant under oath, and shall be indorsed by
three reputable persons who have known the
applicant for at least 3 years preceding the date
of application, and who shall certify thereon that
the applicant is a person of good moral char-
acter and behavior.
    c. Investigation and approval. Each applica-
tion shall in the first instance be submitted to the
chief police officer of the municipality in which
the applicant resides, or to the superintendent,
(1) if the applicant is an employee of an armored
car company, or (2) if there is no chief police
officer in the municipality where the applicant
resides, or (3) if the applicant does not reside in
this State. The chief police officer, or the super-
intendent, as the case may be, shall cause the
fingerprints of the applicant to be taken and
compared with any and all records maintained
by the municipality, the county in which it is lo-
cated, the State Bureau of Identification and the
Federal Bureau of Identification. He shall also
determine and record a complete description of
each handgun the applicant intends to carry.
    No application shall be approved by the chief
police officer or the superintendent unless the
applicant demonstrates that he is not subject to
any of the disabilities set forth in 2C:58-3c., that
he is thoroughly familiar with the safe handling
and use of handguns, and that he has a justifi-
able need to carry a handgun. If the application
is not approved by the chief police officer or the
superintendent within 60 days of filing, it shall be
deemed to have been approved, unless the ap-
plicant agrees to an extension of time in writing.
    d. Issuance by Superior Court; fee. If the
application has been approved by the chief po-
lice officer or the superintendent, as the case
may be, the applicant shall forthwith present it to
the Superior Court of the county in which the ap-
plicant resides, or to the Superior Court in any
county where he intends to carry a handgun, in
the case of a nonresident or employee of an
armored car company. The court shall issue the
permit to the applicant if, but only if, it is satisfied
that the applicant is a person of good character
who is not subject to any of the disabilities set
forth in section 2C:58-3c., that he is thoroughly
familiar with the safe handling and use of hand-
guns, and that he has a justifiable need to carry
a handgun. The court may at its discretion issue
a limited-type permit which would restrict the ap-
plicant as to the types of handguns he may carry
and where and for what purposes such hand-
guns may be carried. At the time of issuance,
the applicant shall pay to the county clerk of the
county where the permit was issued a permit fee
of $20.00.
    e. Appeals from denial of applications. Any
person aggrieved by the denial by the chief
police officer or the superintendent of approval
for a permit to carry a handgun may request a
hearing in the Superior Court of the county in
which he resides or in any county in which he

intends to carry a handgun, in the case of a
nonresident, by filing a written request for such a
hearing within 30 days of the denial. Copies of
the request shall be served upon the superinten-
dent, the county prosecutor and the chief police
officer of the municipality where the applicant
resides, if he is a resident of this State. The
hearing shall be held within 30 days of the filing
of the request, and no formal pleading or filing
fee shall be required. Appeals from the deter-
mination at such a hearing shall be in accord-
ance with law and the rules governing the courts
of this State.
    If the superintendent or chief police officer
approves an application and the Superior Court
denies the application and refuses to issue a
permit, the applicant may appeal such denial in
accordance with law and the rules governing the
courts of this State.
    f. Revocation of permits. Any permit issued
under this section shall be void at such time as
the holder thereof becomes subject to any of the
disabilities set forth in section 2C:58-3c., and the
holder of such a void permit shall immediately
surrender the permit to the superintendent who
shall give notice to the licensing authority.
    Any permit may be revoked by the Superior
Court, after hearing upon notice to the holder, if
the court finds that the holder is no longer
qualified for the issuance of such a permit. The
county prosecutor of any county, the chief police
officer of any municipality, the superintendent or
any citizen may apply to the court at any time for
the revocation of any permit issued pursuant to
this section.
    2C:58-4.1. Employee of armored car com-
pany; application; letter from chief executive
officer. In addition to the requirements of N.J.S.
2C:58-4 any application to carry a handgun by
an employee of an armored car company shall
be accompanied by a letter from the chief exec-
utive officer of the armored car company verify-
ing employment of the applicant; endorsing ap-
proval of the application; and agreeing to notify
the superintendent forthwith upon the termina-
tion of the employee of any person to whom a
permit is issued and to obtain from the employee
the permit which shall thereupon be surrendered
to the superintendent.
    2C:58-5. Licenses to possess and carry
machine guns and assault firearms.
    a. Any person who desires to purchase, pos-
sess and carry a machine gun or assault firearm
in this State may apply for a license to do so by
filing in the Superior Court in the county in which
he resides, or conducts his business if a nonres-
ident, a written application setting forth in detail
his reasons for desiring such a license. The Su-
perior Court shall refer the application to the
county prosecutor for investigation and recom-
mendation. A copy of the prosecutor's report, to-
gether with a copy of the notice of the hearing
on the application, shall be served upon the
superintendent and the chief police officer of
every municipality in which the applicant intends
to carry the machine gun or assault firearm, un-
less, for good cause shown, the court orders no-
tice to be given wholly or in part by publication.
    b. No license shall be issued to any person
who would not qualify for a permit to carry a
handgun under section 2C:58-4, and no license
shall be issued unless the court finds that the
public safety and welfare so require. Any person
aggrieved by the decision of the court in granting
or denying an application, including the appli-
cant, the prosecutor, or any law enforcement
officer entitled to notice under subsection a. who
appeared in opposition to the application, may

appeal said decision in accordance with law and
the rules governing the courts of this State.
    c. Upon the issuance of any license under this
section, true copies of such license shall be filed
with the superintendent and the chief police
officer of the municipality where the licensee
resides or has his place of business.
    d. In issuing any license under this section,
the court shall attach thereto such conditions
and limitations as it deems to be in the public in-
terest. Unless otherwise provided by court order
at the time of issuance, each license shall expire
1 year from the date of issuance, and may be re-
newed in the same manner and under the same
conditions as apply to original applications.
    e. Any license may be revoked by the Super-
ior Court, after a hearing upon notice to the hold-
er thereof, if the court finds that the holder is no
longer qualified for the issuance of such a li-
cense or that revocation is necessary for the
public safety and welfare. Any citizen may apply
to the court for revocation of a license issued
under this section.
    f. A filing fee of $75.00 shall be required for
each application filed pursuant to the provisions
of this section. Of this filing fee, $25.00 shall be
forwarded to the State Treasury for deposit in
the account used by the Violent Crimes Com-
pensation Board in satisfying claims and for re-
lated administrative costs pursuant to the provi-
sions of the "Criminal Injuries Compensation Act
of 1971," P.L.1971, c.317 (C.52:4B-1 et seq.).
    g. Any license granted pursuant to the pro-
visions of this section shall expire two years
from the date of issuance and may be renewed
in the same manner and under the same con-
ditions as apply to original applications. If the
holder of a license dies, the holder's heirs or
estate shall have 90 days to dispose of that
firearm as provided in section 12 of P.L.1990,
c.32 (C.2C:58-13).
    h. If an assault firearm licensed pursuant to
the provisions of this section is used in the com-
mission of a crime, the holder of the license for
that assault firearm shall be civilly liable for any
damages resulting from that crime. The liability
imposed by this subsection shall not apply if the
assault firearm used in the commission of the
crime was stolen and the license holder reported
the theft of the firearm to law enforcement
authorities within 24 hours of the license holder's
knowledge of the theft.
    i. Nothing in P.L.1990, c.32 (C.2C:58-12 et
al.) shall be construed to abridge any
exemptions provided under N.J.S. 2C:39-6.
    2C:58-6.1. Possession of firearms by
minors; exceptions.
    a. No person under the age of 18 years shall
purchase, barter or otherwise acquire a firearm
and no person under the age of 21 years shall
purchase, barter or otherwise acquire a hand-
gun, unless the person is authorized to possess
the handgun in connection with the performance
of official duties under the provisions of
N.J.S.2C:39-6.
    b. No person under the age of 18 years shall
possess, carry, fire or use a firearm except as
provided under paragraphs (1), (2), (3) and (4)
of this subsection; and, unless authorized in
connection with the performance of official
duties under the provisions of N.J.S.2C:39-6, no
person under the age of 21 years shall possess,
carry, fire or use a handgunexcept under the
following circumstances:
    (1) In the actual presence or under the direct
supervision of his father, mother or guardian, or
some other person who holds a permit to carry a
handgun or a firearms purchaser identification
card, as the case may be; or



ATF P 5300.5 (2001 – 23rd ed.)

page 270

    (2) For the purpose of military drill under the
auspices of a legally recognized military organ-
ization and under competent supervision; or
    (3) For the purpose of competition or target
practice in and upon a firing range approved by
the governing body of the municipality in which
the range is located or the National Rifle Associ-
ation and which is under competent supervision
at the time of such supervision or target practice
or instruction and training at any location; or
    (4) For the purpose of hunting during the reg-
ularly designated hunting season, provided that
he possesses a valid hunting license and has
successfully completed a hunter's safety course
taught by a qualified instructor or conservation
officer and possesses a certificate indicating the
successful completion of such a course.
    c. A person who violates this section shall be
guilty of a crime of the fourth degree. For pur-
poses of this section the fact that the act would
not constitute a crime if committed by an adult
shall not be deemed to prohibit or require waiver
of family court jurisdiction pursuant to N.J.S.
2C:4-11 or to preclude a finding of delinquency
under the "New Jersey Code of Juvenile Jus-
tice," P.L.1982, c.77 (C.2A:4A-20 et seq.),
P.L.1982, c.79 (C.2A:4A-60 et seq.), P.L.1982,
c.80 (C.2A:4A-76 et seq.) and P.L.1982, c.81
(C.2A:4A-70 et seq.).
    2C:58-12.  Registration of assault firearms.
    a. Within 90 days of the effective date of
P.L.1990, c.32 (C.2C:58-12 et al.), the Attorney
General shall promulgate a list by trade name of
any assault firearm which the Attorney General
determines is an assault firearm which is used
for legitimate target-shooting purposes. This list
shall include, but need not be limited to, the Colt
AR-15 and any other assault firearm used in
competitive shooting matches sanctioned by the
Director of Civilian Marksmanship of the United
States Department of the Army.
    b. The owner of an assault firearm purchased
on or before May 1, 1990 which is on the list of
assault firearms determined by the Attorney
General to be legitimate for target-shooting pur-
poses shall have one year from the effective
date of P.L.1990, c.32 (C.2C:58-12 et al.) to reg-
ister that firearm. In order to register an assault
firearm, the owner shall:
    (1) Complete an assault firearm registration
statement, in the form to be prescribed by the
Superintendent of the State Police;
    (2) Pay a registration fee of $50.00 per each
assault firearm;
    (3) Produce for inspection a valid firearms
purchaser identification card, a valid permit to
carry handguns, or a copy of the permit to pur-
chase a handgun which was used to purchase
the assault firearm which is being registered;
and
    (4) Submit valid proof that the person is a
member of a rifle or pistol club in existence prior
to the effective date of P.L.1990, c.32 (C.2C:58-
12 et al.).
    Membership in a rifle or pistol club shall not
be considered valid unless the person joined the
club no later than 210 days after the effective
date of P.L.1990, c.32 (C.2C:58-12 et al.) and
unless the rifle or pistol club files its charter with
the Superintendent no later than 180 days fol-
lowing the effective date of P.L.1990, c.32
(C.2C:58-12 et al.). The rifle or pistol club char-
ter shall contain the name and address of the
club's headquarters and the name of the club's
officers.
    The information to be provided in the registra-
tion statement shall include, but shall not be lim-
ited to: the name and address of the registrant;
the number or numbers on the registrant's fire-

arms purchaser identification card, permit to car-
ry handguns, or permit to purchase a handgun;
the name, address, and telephone number of
the rifle or pistol club in which the registrant is a
member; and the make, model, and serial num-
ber of the assault firearm being registered. Each
registration statement shall be signed by the
registrant, and the signature shall constitute a
representation of the accuracy of the information
contained in the registration statement.
    c. For an applicant who resides in a munici-
pality with an organized full-time police depart-
ment, the registration shall take place at the
main office of the police department. For all
other applicants, the registration shall take place
at any State Police station.
    d. Within 60 days of the effective date of
P.L.1990, c.32 (C.2C-58-12 et al.), the Superin-
tendent shall prepare the form of registration
statement as described in subsection b. of this
section and shall provide a suitable supply of
statements to each organized full-time municipal
police department and each State Police station.
    e. One copy of the completed assault firearms
registration statement shall be returned to the
registrant, a second copy shall be sent to the
Superintendent, and, if the registration takes
place at a municipal police department, a third
copy shall be retained by that municipal police
department.
    f. If the owner of an assault firearm which has
been registered pursuant to this section dies, the
owner's heirs or estate shall have 90 days to dis-
pose of that firearm in accordance with section
12 of P.L.1990, c.32 (C.2C:58-13).
    g. If an assault firearm registered pursuant to
the provisions of this section is used in the com-
mission of a crime, the registrant of that assault
firearm shall be civilly liable for any damages re-
sulting from that crime. The liability imposed by
this subsection shall not apply if the assault fire-
arm used in the commission of the crime was
stolen and the registrant reported the theft of the
firearm to law enforcement authorities within 24
hours of the registrant's knowledge of the theft.
    h. Of the registration fee required pursuant to
subsection b. of this section, $20.00 shall be
forwarded to the State Treasury for deposit in
the account used by the Violent Crimes Com-
pensation Board in satisfying claims and for
related administrative costs pursuant to the
provisions of the "Criminal Injuries Compensa-
tion Act of 1971," P.L.1971, c.317 (C.52:4B-1 et
seq.).
    2C:58-13. Transfer of assault firearm to an-
other; rendering inoperable; voluntarily sur-
rendering.
     a. Any person who legally owns an assault
firearm on the effective date of this act and who
is unable to register or chooses not to register
the firearm pursuant to section 11 of P.L.1990,
c.32 (C.2C:58-12) may retain possession of that
firearm for a period not to exceed one year from
the effective date of this act. During this time
period, the owner of the assault firearm shall
either:
    (1) Transfer the assault firearm to any person
or firm lawfully entitled to own or possess such
firearm;
    (2) Render the assault firearm inoperable; or
    (3) Voluntarily surrender the assault firearm
pursuant to the provisions of N.J.S.2C:39-12.
    b. If the owner of an assault firearm elects to
render the firearm inoperable, the owner shall
file a certification on a form prescribed by the
Superintendent of the State Police indicating the
date on which the firearm was rendered inoper-
able. This certification shall be filed with either
the chief law enforcement officer of the munici-

pality in which the owner resides or, in the case
of an owner who resides outside this State but
stores or possesses an assault firearm in this
State, with the Superintendent of the State
Police.
    c. As used in this section, "inoperable" means
that the firearm is altered in such a manner that
it cannot be immediately fired and that the owner
or possessor of the firearm does not possess or
have control over the parts necessary to make
the firearm operable.
    2C:58-15. Minor's access to a loaded fire-
arm; penalty, conditions.
    a. A person who knows or reasonably should
know that a minor is likely to gain access to a
loaded firearm at a premises under the person's
control commits a disorderly persons offense if a
minor gains access to the firearm, unless the
person:
    (1) Stores the firearm in a securely locked box
or container;
    (2) Stores the firearm in a location which a re-
asonable person would believe to be secure; or
    (3) Secures the firearm with a trigger lock.
    b. This section shall not apply:
    (1) To activities authorized by section 14 of
P.L.1979, c.179, (C.2C:58-6.1), concerning the
lawful use of a firearm by a minor; or
    (2) Under circumstances where a minor ob-
tained a firearm as a result of an unlawful entry
by any person.
    c. As used in this act, "minor" means a person
under the age of 16.
    2C:58-16. Retailer's written warnings;
wholesaler's warning; violation, penalty.
    a. Upon the retail sale or transfer of any
firearm, the retail dealer or his employee shall
deliver to the purchaser or transferee the follow-
ing written warning, printed in block letters not
less than one-fourth of an inch in height:
"IT IS A CRIMINAL OFFENSE, PUNISHABLE
BY A FINE AND IMPRISONMENT, FOR AN
ADULT TO LEAVE A LOADED FIREARM
WITHIN EASY ACCESS OF A MINOR."
    b. Every wholesale and retail dealer of fire-
arms shall conspicuously post at each purchase
counter the following warning, printed in block
letters not less than one inch in height:
"IT IS A CRIMINAL OFFENSE TO LEAVE A
LOADED FIREARM WITHIN EASY ACCESS
OF A MINOR."
    c. Violation of this section by any retail or
wholesale dealer of firearms is a petty disorderly
persons offense.
    2C:58-17. "KeepSafe" program established
    a. There is established a "KeepSafe" program
to encourage and stimulate the safe storage of
firearms in the State of New Jersey by providing
instant rebates to firearms purchasers who
purchase trigger locking devices.
    Under the program, a person who purchases
a firearm from a retail dealer licensed under the
provisions of N.J.S.2C:58-2 shall be eligible for a
$5 instant rebate when a compatible trigger lock-
ing device is purchased along with that firearm.
The licensed retail dealer shall deduct the rebate
from the price of the compatible locking device
in order to reduce by $5 the cost of the device
for the purchaser.
    b. The Superintendent of State Police, in con-
junction with the Attorney General, shall adopt
guidelines in accordance with the Administrative
Procedure Act, P.L.1968, c.410 (C.52:14B-1 et
seq.), to effectuate the purposes of this act.
    In addition, the superintendent shall prepare
and deliver to each licensed retail firearms deal-
er in the State the forms necessary to record
and report participation in the program. The
forms, which shall set forth the name, address,
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telephone number, State tax number and State
license number of the retail firearms dealer, the
name of the firearms purchaser and his firearms
purchaser identification card number or permit to
purchase a handgun number, the make and
model number of the compatible trigger locking
device purchased and the date of the sale, shall
be in duplicate. One copy shall be retained by
the retail dealer for his records. The other shall
be submitted to the Attorney General for reim-
bursement. The reimbursement copies shall be
submitted monthly at a time prescribed by the
superintendent. The submitting retail dealer shall
be entitled to a reimbursement of $5 for each
trigger locking device sold as part of the Keep-

Safe program. To help defray any administrative
costs, each participating retail dealer shall re-
ceive, in addition to the reimbursement, $0.50
for each valid reimbursement copy submitted.
    The superintendent also shall provide each li-
censed retail firearms dealer with a sign to be
prominently displayed at a conspicuous place on
the dealer's business premises where firearms
are offered for sale. The sign shall state sub-
stantially the following:
"KEEP NEW JERSEY FIREARMS SAFE.
TO ENCOURAGE NEW JERSEY GUN OWN-
ERS TO STORE THEIR FIREARMS SAFELY,
THE STATE IS OFFERING A $5 INSTANT RE-
BATE WHEN YOU PURCHASE A COMPAT-

IBLE TRIGGER LOCK ALONG WITH YOUR
FIREARM. REMEMBER - THE USE OF A
TRIGGER LOCK IS ONLY ONE ASPECT OF
RESPONSIBLE FIREARM STORAGE. FIRE-
ARMS SHOULD BE STORED, UNLOADED
AND LOCKED IN A LOCATION THAT IS BOTH
SEPARATE FROM THEIR AMMUNI-TION AND
INACCESSIBLE TO CHILDREN.
NEW JERSEY'S FAMILIES AND CHILDREN
ARE PRECIOUS - KEEP THEM SAFE!!"

[Current through 2001 N.J. Laws 257 (Nov.
15, 2001), including 2001 N.J. Laws 3 (A764),
216 (A11) & 79 (S2026) and 2000 N.J. Laws
145 (S2047)]

NEW MEXICO
N.M. STAT.

Chapter 30. Criminal Offenses

Article 7. Weapons and Explosives

    30-7-1. "Carrying a deadly weapon." "Carry-
ing a deadly weapon" means being armed with a
deadly weapon by having it on the person, or in
close proximity thereto, so that the weapon is
readily accessible for use.
    30-7-2. Unlawful carrying of a deadly wea-
pon.
    A. Unlawful carrying of a deadly weapon con-
sists of carrying a concealed loaded firearm or
any other type of deadly weapon anywhere, ex-
cept in the following cases:
    (1) in the person's residence or on real prop-
erty belonging to him as owner, lessee, tenant or
licensee;
    (2) in a private automobile or other private
means of conveyance, for lawful protection of
the person's or another's person or property;
    (3) by a peace officer in accordance with the
policies of his law enforcement agency who is
certified pursuant to the Law Enforcement Train-
ing Act [29-7-1 to 29-7-11 NMSA 1978];
    (4) by a peace officer in accordance with the
policies of his law enforcement agency who is
employed on a temporary basis by that agency
and who has successfully completed a course of
firearms instruction prescribed by the New Mex-
ico law enforcement academy or provided by a
certified firearms instructor who is employed on
a permanent basis by a law enforcement
agency; or
    (5) by a person in possession of a valid con-
cealed handgun license issued to him by the de-
partment of public safety pursuant to the provi-
sions of the Concealed Handgun Carry Act
[Chapter 29, Article 18 NMSA 1978].
    B. Nothing in this section shall be construed
to prevent the carrying of any unloaded firearm.
    C. Whoever commits unlawful carrying of a
deadly weapon is guilty of a petty misdemeanor.
    30-7-2.1. Unlawful carrying of a deadly
weapon on school premises.
    A. Unlawful carrying of a deadly weapon on
school premises consists of carrying a deadly
weapon on school premises except by:
    (1) a peace officer;
    (2) school security personnel;
    (3) a student, instructor or other school-
authorized personnel engaged in army, navy,
marine corps or air force reserve officer training
corps programs or state-authorized hunter
safety training instruction;
    (4) a person conducting or participating in a
school-approved program, class or other activity
involving the carrying of a deadly weapon; or

    (5) a person older than nineteen years of age
on school premises in a private automobile or
other private means of conveyance, for lawful
protection of the person's or another's person or
property.
    B. As used in this section, "school premises"
means:
    (1) the buildings and grounds, including play-
grounds, playing fields and parking areas and
any school bus of any public elementary, secon-
dary, junior high or high school in or on which
school or school-related activities are being op-
erated under the supervision of a local school
board; or
    (2) any other public buildings or grounds, in-
cluding playing fields and parking areas that are
not public school property, in or on which public
school-related and sanctioned activities are
being performed.
    C. Whoever commits unlawful carrying of a
deadly weapon on school premises is guilty of a
fourth degree felony.
    30-7-2.2. Unlawful possession of a hand-
gun by a person; exceptions; penalty.
    A. Unlawful possession of a handgun by a
person consists of a person knowingly having a
handgun in his possession or knowingly trans-
porting a handgun, except when the person is:
    (1) in attendance at a hunter's safety course
or a handgun safety course;
    (2) engaging in the use of a handgun for tar-
get shooting at an established range authorized
by the governing body of the jurisdiction in which
the range is located or in an area where the dis-
charge of a handgun without legal justification is
not prohibited by law;
    (3) engaging in an organized competition
involving the use of a handgun;
    (4) participating in or practicing for a perform-
ance by an organization that has been granted
exemption from federal income tax by the United
States commissioner of internal revenue as an
organization described in Section 501(c)(3) of
the United States Internal Revenue Code of
1954, as amended or renumbered;
    (5) legal hunting or trapping activities;
    (6) traveling, with an unloaded handgun in his
possession, to or from an activity described in
Paragraph (1), (2), (3), (4) or (5) of this sub-
section; or
    (7) on real property under the control of the
person's parent, grandparent or legal guardian
and the person is being supervised by his par-
ent, grandparent or legal guardian.
    B. A person who commits unlawful posses-
sion of a handgun by a person is guilty of a mis-
demeanor.
    C. As used in this section:

    (1) "person" means an individual who is less
than nineteen years old; and
    (2) "handgun" means a loaded or unloaded
pistol, revolver or firearm which will or is de-
signed to or may readily be converted to expel a
projectile by the action of an explosion and the
barrel length of which, not including a revolving,
detachable or magazine breech, does not ex-
ceed twelve inches.
    30-7-2.3. Seizure and forfeiture of a hand-
gun possessed or transported by a person in
violation of unlawful possession of a hand-
gun by a person; exception.
    A. A handgun is subject to seizure and forfei-
ture by a law enforcement agency when the
handgun is possessed or transported by a per-
son in violation of the offense of unlawful pos-
session of a handgun by a person.
    B. A handgun seized pursuant to a violation of
unlawful possession of a handgun by a person
shall not be subject to replevin, but is deemed to
be in the custody of the law enforcement
agency, subject only to orders and decrees of
the district court.
    C. When a handgun is seized pursuant to the
provisions of this section, the handgun may be
disposed of pursuant to the provisions of Section
29-1-14 NMSA 1978.
    D. A handgun shall not be forfeited when the
owner of the handgun establishes that the of-
fense of unlawful possession of a handgun by a
person was committed without the knowledge
and consent of that owner. A forfeiture of a
handgun encumbered by a bona fide security in-
terest shall be subject to the interest of a se-
cured party if the secured party did not have
knowledge of or did not consent to the offense of
unlawful possession of a handgun by a person.
    30-7-4. Negligent use of a deadly weapon.
    A. Negligent use of a deadly weapon consists
of: …
    (2) carrying a firearm while under the influ-
ence of an intoxicant or narcotic;
    (3) endangering the safety of another by
handling or using a firearm or other deadly wea-
pon in a negligent manner; or …
    B. The provisions of Paragraphs (1), (3) and
(4) of Subsection A of this section shall not apply
to a peace officer or other public employee who
is required or authorized by law to carry or use a
firearm in the course of his employment and who
carries, handles, uses or discharges a firearm
while lawfully engaged in carrying out the duties
of his office or employment.
    C. The exceptions from criminal liability pro-
vided for in Subsection B of this section shall not
preclude or affect civil liability for the same con-
duct.


